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SENATE—Friday, October 2, 1987

(Legislative day of Friday, September 25, 1987)

The Senate met at 8 a.m., on the ex-
piration of the recess, and was called
to order by the Honorable WENDELL H.
Forp, a Senator from the State of
Kentucky.

PRAYER

The Chaplain, the Reverend Rich-
ard C. Halverson, D.D., offered the fol-
lowing prayer:

Let us pray.

Come unto me, all ye that labor and
are heavily laden, and I will give you
rest,—Matthew 11:28.

Loving, Heavenly Father, this has
been a difficult and frustrating week—
long hours, controversy and conflict,
indecision, disappointment, and for
some nonfulfillment. Not only have
the Senators and their staffs and
those who labor in and around the
Senate Chamber worked very hard—
their families have felt the impact as
it has resonated throughout these
buildings into their homes. We pray
for spouses and children. Thank You,
Lord, for their patience in disappoint-
ment. Help us all to realize “as goes
the home so goes the Nation.” When
the family disintegrates, the Nation
disintegrates. Save us from the contra-
diction of winning some battles but
losing the war. In Thy gracious provi-
dence, patient Father, help this week-
end be a blessing to families. Help the
Senators to find some surcease from
their labors—some rest—some refresh-
ing—some renewal which will restore
depleted energy and family relation-
ships. We pray this in His name whose
love is sacrificial, unconditional, and
without partiality. Amen.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore [Mr. STENNIS].

The assistant legislative clerk read
the following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, October 2, 1987.
To the Senate:

Under the provisions of rule I, section 3,
of the Standing Rules of the Senate, I
hereby appoint the Honorable WeNDELL H.
Forp, a Senator from the State of Ken-
tucky, to perform the duties of the Chair.

JoHN C. STENNIS,
President pro tempore.

Mr. FORD thereupon assumed the
chair as Acting President pro tempore.

RECOGNITION OF THE
MAJORITY LEADER

The ACTING PRESIDENT pro tem-
pore. The President recognizes the dis-
tinguished majority leader.

SYMPATHY TO THE FAMILY OF
THE SECRETARY FOR THE MA-
JORITY

Mr. BYRD. Mr. President, I know
that other Senators will want to join
me in extending sympathies to the sec-
retary to the majority, Mrs. C. Abbott
Saffold, and to her family, on the un-
expected death of her father,

Dr. Robert B. Reed was 70 years old.
He was a retired professor who had
served most notably at the Harvard
University School of Public Health,
Dr. Reed was stricken last night with a
heart attack.

All who know Mrs, Saffold—“Abby,”
as we call her in sincere affection—
admire her for her meticulous work
and for her patient, never-flagging,
positive spirit. In no small measure,
those and her other sterling qualities
are the fruit of the love and nurture
of her distinguished father.

I hope that Abby, her mother, and
her brother will note our genuine ex-
pression of sorrow at their loss, and
they may find some small consolation
in our concern.

I yield the floor so that the distin-
guished Senator from Wisconsin will
not be delayed.

Mr. PROXMIRE. I thank my good
friend, the majority leader, for his gra-
ciousness and courtesy very much.

AMERICANS WANT ACTION ON
HOSTILE CORPORATE TAKEOV-
ERS

Mr. PROXMIRE. Mr. President, the
Louis Harris Data Center at the Uni-
versity of North Carolina at Chapel
Hill this year completed a very reveal-
ing public opinion poll on attitudes
toward hostile takeovers. The poll on
this red-hot issue is timely. It comes
when our economy is in throes of the
greatest merger mania in the history
of our country. A great distinction of
our free American economic democra-
cy has been the multiplicity of vigor-
ously competing businesses. No coun-
try in the world has established com-
petition as the prime means of effec-
tive regulation as widely as the United
States. Throughout this century as
the industrial revolution swept
through the world, the United States
adopted as a bipartisan policy a legal

framework to prevent economic con-
centrations that would have monopo-
listic power to fix prices. From Teddy
Roosevelt and Woodrow Wilson down
through the decades of the 20th cen-
tury America, far more than any other
country on Earth, has been the land of
free competition.

But is this still true now, in this
1980’s decade? We may be beginning
to lose it. Think of it. Last year this
country suffered 9 of the 10 biggest
mergers in the history of our country!
This year the merger mania rushes on.
At the same time the Antitrust Divi-
sion of the Department of Justice last
year actually reduced the number of
antitrust cases it brought by 25 per-
cent! Concentration of economic
power with its inevitable consequence:
The diminution of competition, repre-
sents one result. Another result has
been the huge fortunes made by in-
vestment bankers, lawyers, arbitra-
geurs, and corporate raiders—making
literally millions of dollars—in some
instances with only a few weeks of
work., Short-term stockholders have
also enjoyed quick enrichment. But
the price for many Americans has
been tragic. Hundreds of thousands of
jobs have been lost. Communities have
lost their economic base. The hostile
takeover rage has plunged corpora-
tions deeply into debt. Corporate raid-
ers who succeed in their takeover
quickly use the corporation’s credit to
pay off the debt they incurred to buy
the corporation’s stock, but leave the
corporation deeply indebted. If the
corporation management defeats the
raider, it usually does so by borrowing
billions. It then uses the proceeds to
bid its own stock up out of the reach
of the raider. Again the corporation is
loaded with debt. Service on the debt
precludes corporate investment in re-
search and development that improves
the quality of the corporation’s prod-
uct. It prevents manpower training ex-
penditures. It discourages the corpora-
tion from buying more efficient equip-
ment. The net result is that win or
lose the corporation has less resources
available to increase its efficiency. The
merger mania has taken a big bite out
of this country’s commercial competi-
tiveness.

Mr. President, in this democracy we
in the Congress who help set national
policy for our economy must be con-
cerned with how the American people
feel about this. Do they favor the rush
of mergers, especially hostile takeov-
ers, or do they oppose them? What
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does the Louis Harris Poll to which I
referred tell us? It tells us plenty. Do
the American people have an opinion
on hostile takeovers? How about the
business community? What is their
view? The reaction is a real eye
opener. Here it is:

First, among the groups affected by
hostile takeovers which group did the
American public feel rated the princi-
pal concern? The poll measured the
concern among five key groups: Stock-
holders, top management, employees,
the community where the company is
located, and the firm’s customers. The
result was quite a surprise. When
asked which are “affected a great
deal,” employees come through as far
more important than any other group:
59 percent say a great deal, 50 percent
say the same for the community, 44
percent cite the customers, 43 percent,
the top management, and 42 percent
and last—the stockholders. This was
true in all categories of persons ques-
tioned when asked what group needed
to be protected the most, the public as
a whole said employees by a 63-per-
cent margin. And get this—the stock-
holders said employees needed protec-
tion the most by a 65-percent margin,
top business executives picked employ-
ees as most deserving of protection
with a 49-percent vote, and as might
be expecied 67 percent of the employ-
ees thought employees should be pro-
tected most.

The poll concluded that few in the
country as a whole feel that stockhold-
ers are the only relevant parties in a
hostiie corporate takeover.

In the responses to the extreme
proposition that for the hostile take-
over to succeed it should command 80
percent of the vote of stockholders.
The total public supported this posi-
tion by a landslide vote of 77 to 19 per-
cent.

This poll was conducted by the Louis
Harris organization in the first 3
weeks of January 1987. The crganiza-
tion interviewed a cross-section of
1,751 adults. It separately interviewed
682 top business executives. This in-
cluded 265 top executives among the
Business Week 1,000 top corporations,
217 among companies in the $40 to
$400 million size group, and 200 from
the $5 to $40 million size group.

Mr. President, I want to thank my
good friend, the majority leader, once
again for being so gracious and I yield
the floor.

Mr. BYRD. Mr. President, my good
friend is welcome.

RECOGNITION OF SENATOR MC CAIN

The ACTING PRESIDENT pro tem-
pore. Under the previous order the dis-
tinguished Senator from Arizona, Mr.
McCain, is recognized for not to
exceed 5 minutes.

Mr. McCAIN. Mr. President, I be-
lieve that the distinguished majority
leader had allowed me 15 minutes. If I
might find out if that is correct? If I

CONGRESSIONAL RECORD—SENATE

could have the attention of the major-
ity leader?

The ACTING PRESIDENT pro tem-
pore. I say to the distinguished Sena-
t.otl‘; from Arizona the order was 5 min-
utes.

Mr. McCAIN. Could I have the at-
tention of the majority leader?

The ACTING PRESIDENT pro tem-
pore. The Chair would say of the
action of the majority leader, under
the previous orders his schedule was
such that the 9 o’clock hour would be
the time when we would have the vote
and if the Senator from Arizona
should take 15 minutes, that would
extend beyond the hour of 9 o’clock.

Mr. BYRD. What was the question
the Senator addressed to me?

Mr. McCAIN. In discussion with the
distinguished majority leader yester-
day, the leader was kind enough to
extend me the courtesy, or see if he
could arrange the courtesy of 15 min-
utes for me yesterday? The President
stated I have 5 minutes.

Mr., BYRD. Yes, the distinguished
Senator asked me for 15 minutes. I
had a piece of paper given to me last
evening indicating that the Senator
wanted 5 minutes, so I entered the
order in that fashion.

Mr. President, I ask for unanimous
consent the Senator be given 15 min-
utes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered, and the Senator is recognized
for 15 minutes.

Mr. McCAIN. Thank you. I would
like to again express my appreciation
for the many courtesies extended to
me, such as this example, by the ma-
jority leader.

THE NOMINATION OF JUDGE
ROBERT BORK

Mr. McCAIN. Mr. President, each of
us in the Senate has had a great deal
of time and an ample supply of advice
to help us decide how to vote on Judge
Bork's nomination for the Supreme
Court. This process has been made
more difficult for some of us by ex-
tremely intense special interest group
lobbying, and in some cases outright
distortion, disinformation, and hyste-
ria in trying to generate opposition to
Judge Bork. I would like to explain
why I am going to vote in favor of con-
firmation, and why I do so without
any hesitation.

I believe that what the Senate
should appropriately examine in a
nominee are: Integrity and character,
legal competence and ability, experi-
ence, and philosophy and judicial tem-
perament. I believe Robert Bork is
well qualified in all four respects, and
that view is shared by the vast majori-
ty of people who have observed Judge
Bork in his capacity as Solicitor Gen-
eral and Federal Court of Appeals
Judge. In fact, former Chief Justice

October 2, 1987

Warren Burger testified before the
Senate Judiciary Committee that: “I
know of no person who meets those
qualifications better than he does.”

Let me take the criteria in order.
First, integrity and character. Judge
Bork'’s honesty, integrity, and dili-
gence are above reproach. The only
issue that has been raised in this con-
text is whether he acted properly in
following President Nixon’s 1973 order
to fire Archibald Cox during the Wa-
tergate investigation. There is no find-
ing that Bork was ever guilty of im-
proper conduct. In fact, during that
difficult episode, Robert Bork dis-
played courage and statesmanship and
helped protect the integrity of the
Watergate investigation. After deter-
mining that it was legal for him to dis-
charge Cox, Bork informed Attorney
General Richardson and Deputy At-
torney General Ruckelshaus that he
intended to resign as soon as the firing
was completed. Richardson and
Ruckelshaus persuaded him to stay
because they thought it was important
to have someone of his integrity, stat-
ure, and knowledge to continue on in
the Justice Department. That decision
helped prevent large-scale resignations
that would have hurt the Department
and the subsequent investigation. And
Bork immediately safeguarded the in-
vestigation from any interference and
kept it on track. In short, the attack
on Robert Bork for this difficult act is
simply without merit. In fact, Elliot
Richardson testified before the Judici-
ary Committee last week in strong
support of Bork’s confirmation.
Trying to use Watergate against Judge
Bork is a transparent, political refuge
for those seeking to use any argu-
ments they can think of.

Next, let us consider legal compe-
tence and ability. Even his strongest
critics do not claim any shortcoming
here. He was a professor at Yale Law
School for 15 years; Phi Beta Kappa;
honors graduate from the University
of Chicago Law School. He was Solici-
tor General from 1973-77, represent-
ing the United States before the Su-
preme Court in hundreds of cases. He
was unanimously confirmed by the
Senate in 1982 for the Federal Court
of Appeals for the D.C. Circuit—re-
ceiving the American Bar Association’s
highest rating. In that capacity as a
Federal appeals judge, not one of the
more than 400 opinions that he has
authored or joined has even been re-
versed. In addition, the Supreme
Court has reviewed 6 of the 20 cases in
which Bork filed a dissenting opin-
fon—and the Court agreed with Judge
Bork in all 6. This distinguished
record, when added to the fact that
Judge Bork has been in the majority
in 95 percent of the cases he has heard
as a Federal judge, demonstrates that
he is not some intellectual “loose
cannon on deck,” or a quixotic or mav-
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erick jurist, but is a thoughtful, rea-
soned jurist. He is not out to rechan-
nel the mainstream of American juris-
prudence.

Next, let me touch briefly on experi-
ence. I have discussed that a little al-
ready, but in the peculiarities of this
particular confirmation process, Judge
Bork's experience is especially impor-
tant, That is because much of the crit-
icism of Judge Bork arises from writ-
ing and commentaries he made many
years ago as an academic. He has de-
fended this academic record, but has
also recanted some of his older state-
ments, such as a statement of the
1960’s that he did not believe the
“commerce clause” of the Constitution
was a valid source of power for Con-
gress to outlaw racial discrimination in
public accommodations.

I will go into my observations about
Judge Bork’s judicial philosophy in
more detail later. My point here is
that, it is one of the objectives of an
academic to be critical, often provoca-
tive; Robert Bork’s record of Federal
service, first as Solicitor General and
then as a Federal appellate judge, is
critically important in order to deter-
mine his abilities and performance.
We have a track record on Robert
Bork under these circumstances—cir-
cumstances which are far more reli-
able indicators of his approach to
being a constitutional decisionmaker
than an academic article in the 1960's
or the 1970’s. This 9-year record in
Government shows that Robert Bork
is hardly a radical, but is rather a very
thoughtful judge in sync with the vast
majority of his colleagues on the
bench.

Finally, I would like to discuss Judge
Bork’s philosophy and judicial tem-
perament—for that is where the only
honest disagreement and debate can
lie on this nomination.

First, and most importantly, is the
question of Judge Bork’s view of the
role of the judiciary. Judge Bork is
clearly a believer in judicial restraint.
He believes that the courts should not
create social policy or arbitrate social
policy disputes unless the Constitution
clearly speaks to the issue. He believes
that in our republican form of govern-
ment such decisions are properly left
to legislatures elected by the people,
not Federal judges appointed for life. I
have no problem with that view, be-
cause I wholeheartedly agree with it.

Now, some of my colleagues are so
result oriented that they appear anx-
ious to embrace judges who are willing
to bend and shape the Constitution to
fit a particular social agenda. That
should trouble people of all political
stripes. No matter how much we may
like the result of a case, we should
never feel comfortable creating new
constitutional precedents out of whole
cloth and binding future generations
simply to accomplish a particular end.
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Not only is that an inappropriate use
of judicial power, but it leaves legisla-
tures incapable of changing the out-
come, Congress and State legislatures
cannot change Supreme Court rulings
when they are based on constitutional
grounds, as opposed to statutory inter-
pretation. That is fine when the Court

is based on a clearly intended
constitutional right. But that is wrong
when a fair reading of the Constitu-
tion shows no such right was within
the realm of intentions. That is all
Judge Bork is saying.

Let us take two prime examples—the
two Judge Bork has received the most
criticism for. The right of privacy and
the equal protection guarantee of the
14th amendment.

The right of privacy was created by
Justice Douglas in the Griswold case
and was used as the basis of the later
Roe versus Wade abortion case. It was
created by a Supreme Court opinion
which struck down a Connecticut anti-
contraceptive statute and found vari-
ous “emanations” and “penumbras”
throughout the Constitution which
warranted the leap to creating a new
right that has still never been fully de-
fined. No one, including Judge Bork,
argues that the Connecticut law was
appropriate. Judge Bork even testified
that there were other ways to strike
down the law.

What he—and many constitutional
scholars—objected to was creating
such a new constitutional right when
that right could not be found or de-
rived from one of the provisions of the
Constitution or our Bill of Rights. And
he objected to creating a right that
has no definition or clear limits. For
example, does such a right prohibit a
legislature from outlawing production
and use of drugs in your own home?
Does such a right prohibit outlawing
prostitution?

The point is that just because one
might be comfortable with the result
of the Griswold case, does not mean it
was well-reasoned or good law. The
fact that Judge Bork has criticized its
reasoning does not mean he is opposed
to privacy or contraceptives. It simply
means he is willing to point out the
obvious problems with the Court's rea-
soning.

One should remember that, if our
courts are free to go beyond the terms
of our cherished Constitution to
create new constitutional mandates
that some might find acceptable, the
Supreme Court in later years could
use that free-roaming power to create
mandates we do not like. Neither
course is sound. The only sound course
for the courts is to apply the law as it
is written, not create it as they might
wish it to be.

That same reasoning used in the
Griswold case led to what must be the
clearest example of judicial “legisla-
tion”—the abortion case of Roe versus
Wade. Whether one is pro or antiabor-
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tion, or whether one approves or dis-
approves of the result of the decision,
it is difficult to argue that the Court’s
opinion is not constitutionally suspect.
The Court found that this new consti-
tutional right of privacy forbid the
States from regulating abortion during
the first 3 months of pregnancy, au-
thorized limited regulation of abor-
tions during the second 3 months, and
authorized States to severely regulate
or prohibit abortions during the last 3
months. Furthermore, these constitu-
tional rights could be subject to
change as medical technology changed
and advanced.

This may or may not be how a legis-
lature should decide how abortions
should be regulated. But to argue that
the Constitution says this is nonsense.
And to establish constitutional rights
that can vary as technology changes is
nonsense.

Again, the issue is not whether Bork
is antiabortion or antiprivacy. The
question is this: Is Robert Bork unfit
for the Supreme Court because he be-
lieves this decision is logically and con-
stitutionally flawed? I think not.

Let us take the other area where
Judge Bork’s views have been grossly
distorted and criticized—the equal pro-
tection clause of the 14th amendment,
which says no State shall “deny to any
person within its jurisdiction the equal

protection of the laws.”
The majority of the Court has devel-
oped a “three-tiered” approach to

equal protection analysis, which Bork
has thoughtfully criticized. The Court
divides people into various groups and
then applies different standards of
protection depending on what group
you are in. “Suspect” classifications,
including racial groups, are given
“strict scrutiny” by the Court. A
second tier of groups, including sexual
classifications, is given “intermediate
scrutiny.” Other group classifications
need only have a “rational basis.”
Judge Bork has criticized this for good
reason. The Court has never adequate-
ly explained the criteria by which
groups are included or excluded in
these different categories. The Court,
in fact, has been inconsistent in
making such groupings and applying
these tests. Judge Bork says we should
apply the equal protection guarantees
equally to all persons, and that any
distinction made by classifying people
must pass the same test of reasonable-
ness, He’s further said that racial dis-
crimination would never be reasonable
or permissible in his view, and that
sexual classifications would very, very
rarely be reasonable or permissible.
That, it seems to me, is a defensible
position.

In his testimony, Judge Bork has de-
fended himself and his views well. Of
course, we must protect minorities and
even majorities from societal discrimi-
nation. But this does not mean that,
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because he has criticized the method-
ology the Court’s used, he is any less
committed to full and fair enforce-
ment of the equal protection clause.
All it means is that he is a smart and
outspoken enough legal scholar to
point out some of the very real prob-
lems with the Court's legal reasoning.

Before 1 conclude, I would like to
comment on some of the opposition to
Judge Bork. I have no problem with
my colleagues voting against Bork if
they truly believe he is unfit for the
Supreme Court—although I personally
cannot conceive of how you could
reach that conclusion. I do have a seri-
ous problem, with the tactics of distor-
tion, hysteria, and politicized paranoia
that many of the special interests
have used and exploited to oppose this
man.

They have tried to label him as a
lawbreaker for his performance of his
orders in the Watergate investigation.
Wrong.

They have tried to say his confirma-
tion means contraceptives will no
longer be available, that abortions will
become illegal, that homosexuals will
lose their rights, that minorities could
be discriminated against, that women
would lose their equal protection guar-
antees. Wrong, wrong, wrong, wrong,

Wrong.

Let us deal with reality. The oppo-
nents of Robert Bork—who unani-
mously supported confirming Justice
Scalia, who is probably more conserva-
tive—have made this a political con-
test. Why? Maybe, because they have
not been able to devise a domestic
policy agenda that has enough popu-
lar support to pursue. So they have
created a monstrous paper tiger out of
Robert Bork—a fearful, loathesome
embodiment of injustices from the
past—that they want to strike down in
righteous wrath.

‘Well, baloney.

The Supreme Court starts its new
term next Monday—and it does so
with a Justice missing. Why? Because
the Judiciary Committee delayed
Judge Bork’s nomination for a longer
period than any other Supreme Court
Justice in recent history. Judge Bork’s
nomination had been sitting in the
Senate for 70 days before the commit-
tee even began its hearings. Well,
enough time has passed. Let us stop
delaying, and let us get a vote prompt-
ly. The American people deserve a Su-
preme Court with nine Justices.

I believe Robert Bork will be an out-
standing Justice and contributor on
that Court.

He is a thoughtful and extremely
well qualified lawyer and jurist. He
has impeccable integrity. He is experi-
enced. He espouses the proper role of
the courts—to apply the law and the
Constitution, not find ways to second
guess legislatures when they exercise
their legislative authority. And he is
committed to ensuring that the Con-
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stitution is applied fairly and rational-
ly to all Americans.

The phone calls and letters I have
received from the thousands of Arizo-
nans who have contacted me are
almost 2 to 1 in favor of confirming
Judge Bork. There is no question
where those people are on this issue.
As my dear friend and esteemed prede-
cessor in the Senate, Barry Goldwater,
told me yesterday: “I would be ap-
palled if the Senate didn’t confirm a
man who’s so exceptionally well quali-
fied. The Senate would lose it’s self-re-
spect if it turns Bork down.” Indeed,
Mr. President, I do not know how any
American who has closely and fairly
studied this man’s record and heard
his testimony could help but think
that Robert Bork deserves our support
and will be a great Supreme Court
Justice.

Thank you, Mr. President.

The ACTING PRESIDENT pro tem-
pore. The Senator’'s time has expired.

RECOGNITION OF SENATOR
BENTSEN

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
dis! ed Senator from Texas
[Mr. BEnTsEN] is recognized for not to
exceed 15 minutes. The Senator from
Texas.

Mr. BENTSEN. Thank you very
much, Mr. President.

NOMINATION OF JUDGE BORK

Mr. BENTSEN. Mr. President, on
July 1, when President Reagan nomi-
nated Robert Bork to the Supreme
Court, it quickly became apparent
that the President had selected a
jurist of substantial intellect and un-
challenged integrity who would never-
theless be an extremely controversial
nominee.

Millions of Americans feel very
strongly about the Bork nomination.
They fervently embrace or emphati-
cally reject his outspoken views on
some of the basic issues in our democ-
racy—issues like privacy, equality, and
the way our Constitution is interpret-
ed.

The Bork nomination has assumed
an added significance in the minds of
many Americans. As successor to Jus-
tice Powell and the potential “swing
vote” on the Supreme Court, Robert
Bork will, if approved by the Senate,
be in position to exercise vast influ-
ence over every aspect of American
life well into the 21st century.

At the time Judge Bork’s nomina-
tion was announced I resolved to with-
hold judgment—and comment—until
the Committee on the Judiciary had
completed its hearings. I wanted to
hear Judge Bork testify and respond
to the committee. I wanted to hear the
opinions and testimony of jurists and
representatives of those who felt most
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threatened by—and supportive of—
Judge Bork,

Those hearings have been complet-
ed. I have heard Judge Bork. I have
listened to the testimony. I have
weighed the arguments pro and con
and I have decided to oppose the con-
firmation of Robert Bork as a Justice
of the Supreme Court.

Mr, President, I would like to take
just a few moments this morning to
explain some of the key factors that
influenced my decision to vote against
Judge Bork’s confirmation. One point
that came in clearly through the static
of the committee hearings was Judge
Bork’s repeated belief that he cannot
properly read the Constitution as rec-
ognizing a general right to privacy
since no particular provision of the
document specifically grants such a
right.

I happen to agree with a former Su-
preme Court Justice named Louis
Brandeis who wrote that the makers
of the Constitution “conferred, as
against the Government, the right to
be let alone—the most comprehensive
of rights and the right most valued by
civilized men.”

Mr. President, I am not prepared to
vote for a Supreme Court nominee
who has steadfastly refused to ac-
knowledge that the people of America
have a constitutional right to priva-
cy—especially in the home.

The case that most vividly demon-
strates my differences with Judge
Bork on the issue of privacy in the
home is Griswold versus Connecticut.
In that case the Supreme Court struck
down a State law that banned the sale
or use of contraceptives, even by mar-
ried couples. Judge Bork has called
that decision “unprincipled.” And as
recently as 1986 he suggested that he
did not think “there is a supportable
method of constitutional reasoning
underlying the Griswold decision.” I
could not disagree more. I do not
think Government has any business
intruding into the American home.

Civil rights is another area where
Judge Bork and I have profound dif-
ferences that make it impossible for
me to vote for his confirmation. As far
as I can determine, in virtually every
case where he has taken a position,
Judge Bork has opposed the advance-
ment of civil rights over the past 25
years.

In 1963 he suggested the public ac-
commodations bill pending before
Congress contained a principle of “un-
surpassed ugliness” since it would
coerce white restaurant and hotel
owners to serve patrons they would
prefer not to serve. A year earlier in
1962, the first major hotel in Houston
to be integrated had opened for busi-
ness. As head of the company that
owned that hotel, I find such a state-
ment repugnant.
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In 1968, in 1971, and in 1973 he criti-
cized “one-person, one-vote” decisions
by the Supreme Court. In 1973 and
again in 1985 Judge Bork attacked the
Supreme Court decision, Harper
versus Virginia Board of Election, that
outlawed the use of a State poll tax as
a prerequisite to voting. He continues
to hold this position.

Just as a personal aside, Mr. Presi-
dent, I want to point out that back in
1949, when I was a Member of the
House of Representatives, we voted on
a constitutional amendment to outlaw
the poll tax. Only two Members of the
Texas delegation voted for that
amendment—and I was one of them.
So I admit to being a little upset when
almost 40 years later, we have a nomi-
nee for the highest court in the land
who throws legal darts at decisions
outlawing the poll tax.

In a very fundamental and very sig-
nificant sense, America has set its
house in order when it comes to civil
rights. Sure, I know many people
would argue that we still have a long
way to go. But even they would agree
that we have made major, irreversible
progress. That progress was purchased
at a price. We all looked hard at our-
selves, we made changes and some-
times those changes were traumatic.
But they have had time to sink in and
take hold and be accepted.

I question whether very many Amer-
icans—black, white, Hispanic or
others—want to turn back the clock
and revisit those questions. We do not
need any more narrow legal debate on
what is right and just for America
when it comes to civil rights. We have
already answered those questions.
Now what we need to do is consolidate
our progress and keep moving forward.

My third point of disagreement with
Judge Bork concerns his interpreta-
tion of the equal protection clause of
the 14th amendment. According to
Judge Bork—as recently as 4 months
ago—the equal protection clause
should be “kept to things like race and
ethnicity.” The Supreme Court dis-
agrees. I disagree. Millions of Ameri-
can women disagree. We believe that
the equal protection clause should also
protect women against discrimination
in the workplace.

I am aware that in his testimony
before the Senate Judiciary Commit-
tee, Judge Bork beat a tactical rhetori-
cal retreat. He reversed field and al-
lowed that the equal protection clause
should apply to “everyone.” Well, that
is fine as far as it goes, but it is pre-
cisely that kind of new-found reason
that has raised troubling questions
about Judge Bork's so-called confirma-
tion conversion.

Obviously, Mr. President, Judge
Bork has a keen legal mind. He works
hard and has written copiously. He
has a flair for the language. He has
earned his reputation as something of
a “Legal Lone Ranger,” with a talent
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for investing almost any position, no
matter how farfetched, with a patina
of intellectual respectability.

Some witnesses have even testified
that is the only way to rise in the rar-
efied intellectual ether of Yale Univer-
sity. And that may be true.

But it is also true that a feisty, iron-
clad consistency has been the trade-
mark of Judge Bork’s career, at least
until this summer.

It concerns me, and perhaps it may
even trouble Robert Bork’s supporters,
that he demonstrated more flexibility
in 5 days before the committee than in
the previous 25 years.

Those who would like to see Judge
Bork confirmed by the Senate have
frequently made the point that he is a
“law and order judge.” I agree and I
commend Judge Bork on his strong
stand in this area. If an abiding com-
mitment to law and order was the only
point at issue, I would have no prob-
lem voting for Robert Bork.

But look at the composition of the
court, Mr. President, and you will see
that we will have a law and order Su-
preme Court with or without Judge
Bork. That path is already charted.
The Rehnquist court has left no doubt
in this area. With law and order
Judges like Scalia, O’Connor, and
White, Robert Bork would really be a
controversial fifth wheel—rather than
a swing vote—on those issues.

I also want to emphasize that I am
not opposed to placing conservative
judges on the Supreme Court. I voted
for Justice O'Connor. I voted for Jus-
tice Scalia. I voted for Chief Justice
Rehnquist. And if the administration
is looking for a talented, respected,
conservative Supreme Court nominee
in the near future, I recommend that
they take a close look at someone like
Fifth Circuit Court Judge Pat Higgen-
botham of Dallas who has all of the
talent and none of the controversy
that surrounds Judge Bork.

Mr. President, I cannot in good con-
science vote to confirm Robert Bork’s
nomination to the Supreme Court. I
have profound disagreements with the
nominee on issues as basic as privacy
in the home—civil rights—and the
equal protection clause of the 14th
amendment. I have doubts about his
new-found flexibility.

Judge Bork is a controversial, ideo-
logical nominee who is staunchly op-
posed by so many ordinary citizens
from so many walks of life. In my
judgment he is not an appropriate
choice for the Supreme Court and I
urge my colleagues to join me in op-
posing this nomination.

Mr. President, I yield back the bal-
ance of my time.

The ACTING PRESIDENT pro tem-
pore. Who seeks recognition?
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RECOGNITION OF SENATOR
SIMPSON

The ACTING PRESIDENT pro tem-
pore. Under the previous order the dis-
tinguished Senator from Wyoming
[Mr. SimpsoN] is recognized for not to
exceed 10 minutes.

Mr. SIMPSON. Mr. President, I
thank you.

THE NOMINATION OF JUDGE
ROBERT BORK

Mr. SIMPSON. Mr, President, I have
the greatest respect for Senator BENT-
SEN. He is an extraordinary man.
There is no one more respected here in
this body. So I am disappointed to see
aat& he too has decided to reject Judge

TK.

I thought I would just speak for a
few moments this morning regarding
that nomination as I have witnessed
several of my colleagues pronounce
their decision to reject Robert Bork—
to reject him completely. Those deci-
sions have come yesterday, they have
come today, and they came only 1 day
following the close of the public com-
mittee hearings on the nomination.
'il‘hat is the most disappointing part of
t.

I do not wish in any way to be mis-
construed in doubting the sincerity of
those who have already stated their
opposition here on this floor. But I am
concerned that such actions may lead
other Senators into a hasty decision
on the nomination.

I refer to it as the “defection-of-the-
day mode.” Yet, those who have
spoken, and sincerely so, were not on
my list as ever being for Judge Bork,
but simply always “willing to listen.”

The Judiciary Committee engaged in
many hours of testimony and discus-
sion on the Bork hearings. But that is
only the first step in the fulfillment of
the Senate’s duty to “advise and con-
sent.” That is the irony of the situa-
tion. We have not even done anything
in the Judiciary Committee. On next
Tuesday, the committee will vote on
the nomination of Judge Bork, and
then that nomination will be taken to
this floor for complete and thorough
debate by the full body of 100. We
have never had that yet. Eighty-six of
us have never even been in the full
debate.

So I urge my colleagues who have
not had the opportunity to fully
review the committee hearings and
the transcript to do so. I urge my col-
leagues to withhold judgment and to
review the committee report after its
completion—and that has not yet been
compiled—for further explanation of
the events which have transpired in
the committee room on this very im-
portant matter. That seems odd to
me—not to have reviewed the tran-
scripts, not to have reviewed the
report.
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So I say respectfully to all my col-
leagues: I do hope and trust you will
collect all of your facts, review the
transcripts, read the report, ask what
portions of his background disturb
you. My hunch is that it will be some-
thing he said in 1963, which has been
well explained, on civil rights. As I
have said many many times, there are
three present Members of this body
who voted against the civil rights bill,
and they are not lesser people to us at
all, not one whit. They are superb
people in this Senate. We do not keep
score on them.

There was more discussion of the
1971 Indiana law review article than
there was of the Constitution of the
United States during the committee
debate, and that was disappointing, be-
cause he prefaced all that with the
statement that it was informal; that if
it was to have been more balanced and
more thorough and more complete
and more well researched, he would
have written a book. But let me tell
you, I heard enough about the Indiana
law review article of 1971 to last for-
ever. As I say, there was more refer-
ence to it than there was to the Con-
stitution of the United States.

So I hope my colleagues will do that
and will listen. That is called fairness.
I think that is all we call it, and we all
know that, because in our own lives,
and especially our political lives, we
have suffered slings and arrows aplen-
ty.

This nomination is politics, pure and
simple politics, nothing more. There
will be others, and there have been
some before, but this one is the quin-
tessential politics. This is the selection
of Supreme Court Justices by Roper
poll and Harris poll and Gallup poll. I
do not think that is what the Found-
ing Fathers had in mind some 200
years ago when they asked us here to
perform our role of advice and con-
sent.

As my lovely friend from Texas has
just said, so many citizens from so
many States are so disturbed about
this. Who would not be? I have never
seen such an extraordinary campaign
of misinformation, distortion, and
lies—and I use that word very careful-
1y. I do not ever try to misuse the word
“lies.” That is much more than loose
facts.

If I were a young lawyer living in
Cody, WY, which I was at one time,
and raising my babies, and doing my
business, and coaching the Little
League, and going to the Rotary Club
and the Chamber of Commerce, and I
picked up the paper—the Casper Star-
Tribune or the Billings Gazette, or
whatever, it might be in Wyoming—
and read the full-page ads of “The
People versus Bork,” and the refer-
ence to the young, pregnant woman,
and the fact that there would be an in-
vasion of the bedroom, an invasion of
privacy, and no rights of privacy for a

CONGRESSIONAL RECORD—SENATE

woman, and if I hear Gregory Peck—
and that is a powerful ad of his, I
would be deeply alarmed. I have been
a great admirer of his, and thus there
is another irony: that great movie of
his “To Kill A Mockingbird,” was
about fairness and prejudice; and his
ad is harsh and alarming and distort-
ed, and it has helped to prejudice the
American people against Judge Bork.
That is the way it is.

If T had seen those things while I
was busy with my life as most Ameri-
cans are—they are not really paying
attention, but they read and they
watch and they have seen all this—and
they are frightened. Who frightened
them, and with what? They were
frightened with emotion, fear, guilt,
and racism. As I say, if I had been in
that situation, I would have turned to
Ann and said: “Better write our Sena-
tor. We don’t want a guy like that.
Keep that man off the Bench.”

That is reality. That is all being
spread by those public interest groups
who are obsessively opposed to this
nomination and were waliting for
Judge Bork to surface as soon as Jus-
tice Scalia attained the Bench.

Eighty-six of our remarkable col-
leagues need to get into this debate,
whether they are for Bork or opposed
to Bork, and then the American
people will know a little more than
they do now.

It was former Attorney General
Griffin Bell, a man for whom I have
the deepest admiration, a very special
man I have learned to know, who said
in testimony before the committee
that when he woke that morning and
read the papers, a poll showing that a
majority of the people were against
Judge Bork, he was struck that Amer-
ica might be abandoning its constitu-
tional process for confirming judges
by getting away from the very
thoughtful and reasoned decisionmak-
ing of the U.S. Senate and turning, in-
stead, to the polls for their constitu-
tional role of advice and consent.

He also eloguently reminded us that
it was Mr. Thomas Jefferson who was
of the opinion that in a representative
form of government, Senators are the
elected ones and that ‘we' owe the
people of this great country our “best
judgment.” That was Thomas Jeffer-
son.

The best judgment does not mean
what is the best polling data or who is
pushing hardest or who is raising more
hell, Judgments here should be drawn
after a careful review of facts and
opinions and the transcripts and the
report on each side, from both sides of
the aisle, and not in response to the
latest poll or a teleyision ad or by
weighing the mail. People are doing
that now. They are weighing the mail.
I hope the American public knows
that is going on, too.

So, this remarkable institution, this
U.S. Senate, is directed to give its
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advice and consent. That means we do
that with 100 of us out here debating.
That has not been done. I think it
would be eminently fair to do that.

So let us continue with the process
which has really only just begun, and
let us move now to a vote in the com-
mittee, then move the nomination to
the floor for consideration by this
entire U.S. Senate. Only after those
necessary steps are completed will we
then have a vote on whether to actual-
ly provide our honest advise and con-
sent to the nomination of Judge Bork
as the next Associate Justice of the
U.S. Supreme Court.

I urge a bit of calm and restraint and
deliberate reasoning in an atmosphere
that would be free of emotion, fear,
guilt and racism, stirred up by the var-
fous interest groups and regrettably on
both sides of the issue.

So I thank you, Mr. President, and I
hope that all of us will look forward to
a very interesting debate where we can
deal with the issues without the re-
quirement of pollsters to assist us in
our constitutional work.

I thank the Chair.

The ACTING PRESIDENT pro tem-
pore. The Senator from Kentucky
using his prerogative as a Senator sug-
gests the absence of a quorum.

The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
WiIrTH). Without objection, it is so or-
dered.

NATIONAL DEFENSE AUTHORI-
ZATION ACT FOR FISCAL
YEARS 1988 AND 1989

The PRESIDING OFFICER. Under
the previous order, the Senate will
now resume consideration of the un-
finished business, S. 1174, which the
clerk will report.

The legislative clerk read as follows:

A bill (8. 1174) to authorize appropria-
tions for fiscal years 1988 and 1989 for mili-
tary activities of the Department of De-
fense, for military construction, and for de-
fense activities of the Department of
Energy, to prescribe personnel strengths for
such fiscal years for the Armed Forces, and
for other purposes.

The Senate resumed consideration
of the bill.

Pending:

(1) Bumpers Amendment No. 825, to limit
the operational deployment of certain stra-
tegic offensive nuclear weapons systems and
launchers.

(2) Dole-Warner Amendment No. 839, to
provide that the United States shall not be
obligated to abide by the provisions of the
SALT II Treaty, in whole or in part, unless
and until (a) the Senate has amended the
Treaty so as to give it legal force if it were
ratified; (b) the Senate has given its advice
and consent to the Treaty; (¢) the Union of
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Soviet Socialist Republics has agreed to all
amendments, reservations and understand-
ings upon which the Senate's advice and
consent is conditioned; and (d) each party
has ratified the Treaty in accordance with
its own constitutional processes.

AMENDMENT NOQ. 839

‘The PRESIDING OFFICER. Under
the previous order, the Dole-Warner-
Byrd amendment is now the pending
question, on which there will be 30
minutes debate, to be equally divided
and controlled.

Mr. BYRD. Mr, President, I ask
unanimous consent that there may be
a quorum call with the time to be
equally divided. I have discussed this
with the Republican leader and it is
agreeable.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BYRD. Mr. President, I suggest
the absense of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

The PRESIDING OFFICER. The
Senator from Kansas.

Mr. DOLE. I would ask unanimous
consent that the order for the quorum
call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. DOLE. Mr. President, last night
before we recessed, the Senator from
Virginia and I proposed an amend-
ment to the defense bill. I am pleased
the distinguished majority leader has
agreed to cosponsor it.

As I indicated last night, the amend-
ment is simple and straightforward. It
outlines the constitutional steps we
would have to take to give the SALT
II Treaty the force of law.

First, at the very least, we would
have to change the date of SALT II,
otherwise it would have already ex-
pired upon ratification.

Second, the Senate would consider
the treaty and perhaps propose other
amendments, reservations or under-
standings. This is the most important
part of the Senate’s role in treaty
making.

Of course, third, the Soviet Union
would have to accept the changes we
proposed.

And then, finally, at the end of the
process both sides could ratify the
treaty.

Do not get me wrong. I am not sug-
gesting we do this. I have likened the
prospect of reviving SALT II to reviv-
ing Frankenstein; however, with all
the discussions of treaties and treaty-
making powers in the Senate, I do see
a value in stepping back and looking at
what the process involves and then
considering what we are doing and
what we are not, what we can do and
what we cannot. I believe we should be
looking forward to START, not back-
ward to SALT. We should be support-
ing the President to get the Soviets to
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agree to real verifiable reductions, If
he succeeds—and I hope he does—the
Senate will have plenty to do in exer-
cising its constitutional role in treaty
making.

The amendment that we are going
to vote on in about 20 minutes is a
very simple statement on the constitu-
tional process required to give SALT II
legal fcrce and I would hope that my
colleagues would join in voting for it.

I do not know of any opposition, but
I think we have asked for the yeas and
nays; I think a rollcall would be help-
ful. I yield any other time that may be
on this side to the distinguished Sena-
tor from Virginia.

Mr. BUMPERS. Mr, President, who
controls time on this amendment?

The PRESIDING OFFICER. The
Senator from Georgia.

Mr. NUNN. I yield—how much time?

Mr. BUMPERS. I do not want any
time. I thought I would yield time if I
controlled it. If the Senator from
Georgia controls it, that is fine.

Mr. NUNN. Mr. President, if the
Senator from Arkansas desires to be
recognized, I would be glad to yield
time, or if anyone else on this side or
the other side would like to speak to
the subject, I will be glad to yield time.
Otherwise I reserve the balance of my
time.

Mr. WARNER. Mr. President, yes-
terday, during debate, several times
the distinguished Senator from Arkan-
sas and indeed others tried to indicate
that Bumpers amendment—did not
relate to SALT. Am I correct in that; I
ask the distinguished Senator?

Mr. BUMPERS. The Senator is cor-
rect and the Senator will find that in
the amendment, SALT is not men-
tioned one time.

Mr. WARNER. I thank the Senator
for that clarification, if any clarifica-
tion was needed. Because time and
time again this Senator said the
amendment went straight to the
SALT. Constantly they said there was
no reference to SALT.

I said a message would be sent from
this Chamber that, indeed, the amend-
ment we were to accept, this amend-
ment, dealt with SALT.

I refer to the headlines in the Wash-
ington papers this morning.

“Senate Sets Votes on SALT Issue.”
Very clearly, Mr. President.

The Senate defied the White House on
arms control again yesterday by signaling
support for legislation to force the adminis-
tration to resume compliance with the
unratified 1979 SALT II treaty with the
Soviet Union.

Headline No. 1. That was from the
Washington Post of this morning.

New York Times, today’s paper:
“Senate Votes for Adherence to 1979
Arms Treaty."” Washington, October 1:

Over the opposition of President Reagan,
the Senate registered its support today for a
proposal requiring adherence to the weap-
ons limits in the unratified 1979 treaty lim-
iting strategic arms.
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‘Washington Times, headline:
“Democrats Refuse To Jettison Mis-
sile Limit in SALT II Pact.”

Now, Mr. President, can everybody
be wrong? I ask my good friend from
Arkansas, in view of this, in view of
the interpretation by the leading jour-
nalists covering the news in the Na-
tion’s Capital, covering the news from
this Chamber, the headline writers:
Who is right? Who is wrong?

Mr. BUMPERS. Senator, how many
times have you picked up the paper
and seen headlines and a story and
read the story and you wonder where
the headlines came from?

As you know, somebody else writes
the headlines.

Let me say first of all I am just sorry
I did not think up this amendment
myself because I think I would have
gotten more votes than 55 yesterday.

Mr. WARNER. Which amendment?

Mr. BUMPERS. I am talking about
the Dole amendment.

Mr. WARNER. The Dole-Warner
amendment now pending?

Mr. BUMPERS. The Dole-Warner
amendment now pending; I am saying
I am sorry I did not think of it because
I think il would have increased our

margin on the Bumpers-Leahy-
Chafee-Heinz amendment fairly dra-
matically yesterday.

What I said, and the Senator from
Virginia heard me say time and again
yesterday, that we are not trying to re-
write a treaty. In the first place, the
SALT II Treaty, had it been ratified in
1979, would have already expired. It
would be the height of folly for us to
be standing on this floor trying to re-
write it or ratify it or do anything of
the kind.

We all know what the constitutional
provisions are on treaties and what I
said yesterday, if somebody does not
like the figure 1,320 for MIRV’d
launchers, they ought to amend it to
1,300, 1,350, or whatever. We are talk-
ing about interim restraint.

Mr. WARNER. Mr. President, I
would ask my good friend first, his
amendment has limits identical to
those in SALT II; am I not correct on
that?

Mr. BUMPERS. The Senator is cor-
rect on part of it.

Mr. WARNER. Then, Mr. President,
I ask him why did he pick the identi-
cal figures of 820 launchers, 1,200
launchers of intercontinental ballistic
missiles?

Mr. BUMPERS. Because, Senator,
those have been the figures that have
been used by the United States and
the Soviet Union for 8 years.

Mr. WARNER. Mr. President, it is
clear, as this Senator and others have
said, how the message would be inter-
preted if we pass this amendment as
embracing a part of the SALT II
Treaty, a treaty that was never given
the advice and consent of this Cham-
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ber, a treaty that was withdrawn by
the President and a treaty which the
Soviet Union has, time and time again,
as late as this week, violated in its shot
of a missile near the State of Hawaii.

Mr. BUMPERS. If the Senator
would yield to me for just a moment,
let me say, No. 1—

Mr. WARNER. Mr. President, I yield
off this Senator’s time, that is the
time of the Senator from Arkansas,
because I see other Senators waiting.

Mr. BUMPERS. How much time is
remaining, Mr. President?

The PRESIDING OFFICER. The
Senator from Georgia controls the
time; the Senator from Georgia has 7
minutes 45 seconds. The Senator from
Virginia has 4 minutes and 20 seconds.

Mr. BUMPERS. Just a couple of
minutes?

Mr NUNN. Mr. President, I yield 2
more minutes.

Mr. BUMPERS. Mr. President, the
whole impetus and thrust of the
Bumpers-Leahy-Chafee-Heinz amend-
ment was that we did not think it was
a good idea to have absolutely no con-
straints on the nuclear arms race,
after both sides, for 8 years, had com-
plied with several constraints, high
ones, 1,320 MIRV'd launchers, 2,400
launchers of all kinds, single and
MIRV’d, and several others.

The whole idea of this was not the
sanctity of 1,320, not the sanctity of
820 MIRV'd ICBM’s or 1,200 MIRV'd
ICBM’s, SLBM’s. Those were figures
that at one time had been agreed
upon. But they also had been lived
with by the United States. Some of us
thought the United States and the
Soviet Union were both well served
with a cap on the nuclear arms race.
When the President announced last
November that he was no longer going
to comply with that, we thought that
was a bad idea. We did not think the
1,320 figure was sacred. There was
nothing sacred about that figure. But
we did think there ought to be a cap.
That is the reason our amendment
was very carefully drawn to say there
ought to be a numerical limit and here
is a figure that we think is reasonable.
That is it.

I am not trying to rewrite the SALT
Treaty. As I said, it has already ex-
pired by its own terms. If you put the
SALT Treaty up here for ratification,
it will be defeated 100 to zip.

Mr. WARNER. The Senator from
Arkansas and I both served in the Ma-
rines. We shared stories about those
days many times.

I remember the day I was a brand-
new second lieutenant. I was leading
the platoon, and I said, “Sergeant,
these men have to do” this and that
“and they must do it now. Why are
they not doing that?”

The old sergeant turned to me and
said, “Lieutenant, it ain't what the
facts are, it is what the troops think
the facts are.”
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Here is what the troops think the
facts are today in this Chamber.

Mr. NUNN. How much time have I
remaining?

The PRESIDING OFFICER. Four
minutes, forty-five seconds.

Mr. BUMPERS. If the Senator will
yield for a quick observation, I am not
responsible for headline writers in the
Post, Times, or Washington Times.

Mr. STEVENS. Will the Senator
from Virginia yield to me?

Mr. WARNER. I yield such time as
the Senator desires. I divide my re-
maining time equally between the Sen-
ator from Alaska and the Senator
from Wyoming.

The PRESIDING OFFICER. The
Senator from Alaska is recognized.

Mr. STEVENS. No matter how the
Senator from Arkansas describes this
amendment, it does in fact seek to put
into law the sublimits of SALT II. It
ignores entirely the Backfire bombers
in Siberia in the Soviet Union across
from my State. It ignores the develop-
ments taking place in the Soviet
Union. But what is more, it ignores en-
tirely the fact that we have negotia-
tors in Geneva working on a new ar-
rangement between the Soviet Union
and the United States in the strategic
negotiations.

When they were here, I asked them
how much progress they were making.
I do not want to quote their percent-
ages, but they told me they are closer
to success than anyone here realizes.
Yet this Senate now is seeking to put
into law, firmly fixed into law, num-
bers that are on the table in Geneva,
numbers that our negotiators ought to
have freedom to deal with. I see no
reason for this type of usurpation of
the negotiations in Geneva in order to
get headlines, even though they may
be erroneous as far as the Senator
from Arkansas is concerned.

Mr. NUNN. Mr. President, let me
just say that the Senator from Alaska
makes a good argument on the Back-
fire bomber. I think the Backfire is
something that has bothered us a long
time and continues to be a problem in
START. But I would also add, I did
not support the Bumpers amendment
and voted against it because I per-
ceived, too, that it was basically put-
ting a part of an unratified treaty into
the law and I had a real problem with
that although I agreed with the sub-
stance of what Senators BuMPERS and
LeEanY were trying to do.

President Reagan’'s statement as to
the interim restraint ceiling we are
now under is 2,520 strategic vehicles,
that is the overall ceiling, and also I
believe he said we would not go over
the number of Soviet ballistic missile
warheads.

The interim restraint rule we are
now under also excludes the Backfire
because only strategic nuclear vehicles
count in the 2,520.
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I would say the Senator has made a
valid argument, but it applies just as
much to the President’s interim re-
straint as to the one Senator BUMPERS
referred to.

Mr. STEVENS. The President’s in-
terim restraint is not in law and,
second, the Backfire bombers are on
the table in Geneva.

Mr, NUNN. The Senator is correct
on the second point. The President’s
policy is not in law. The Senator is
correct in that also. But the Presi-
dent’s interim restraint policy does not
count the Backfire and the Bumpers
amendment does not count the Back-
fire. That was the point I wanted to
make.

Mr. President, I agree, and I have
sald this before, with the basic
premise of the Bumpers amendment. I
also agree with the Dole amendment.
But the difficulty I have had with the
Bumpers amendment was that it had
been perceived, as the Senator from
Virginia clearly said, to be writing into
law the SALT II Treaty sublimits. The
curious position we have evolved into
if we pass the Dole amendment is that
it cures the problem that I have had
with the Bumpers amendment because
it makes it absolutely clear—and I
think it is very good taking this into
conference—I think it makes it abso-
lutely clear that we are not writing
the SALT II Treaty into law. That is
the big problem I have had with the
Bumpers amendment.

It does happen that the numbers are
the same, and it may be in conference
we are going to be in a position to
work with the House, and maybe even
the White House, in making some
sense out of the regime of interim re-
straint. I think that is what everybody
really wants. The President wants it,
obviously, because he kept the SALT
II sublimits as a matter of policy for
several years. Then when he dropped
that, he went immediately to another
interim restraint regime I have just re-
cited, 2,520 strategic launchers, plus
not exceeding the number of the
Soviet missile warheads. So everyone
agrees we ought to have interim re-
straint.

If we pass the Dole amendment
unanimously we will be making it
abundantly clear that this Bumpers-
Leahy amendment is not writing
SALT II into the law, even if the num-
bers happen to be the same. Maybe in
conference we will have to take a look
at those numbers.

So I find myself in the position now
having voted against the Bumpers
amendment yesterday, but now the
Dole amendment makes clear the con-
text in which the subsequent Bumpers
amendment will be voted on. With the
two amendments together we will be
issuing a notice to the Soviet Union
that the Senate believes that we ought
to have a policy of interim restraint
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and saying to the conferees to work
out that policy in the context of the
Dole amendment, so that we will not
be voting the SALT II Treaty into law.

I would say I am going to think
about it a little more, but it seems to
me we have basically cured the basic
problem, if we adopt the Dole amend-
ment, that I had with the Bumpers
amendment.

Perhaps we can develop a consensus
here about an interim restraint policy.

Mr. LEAHY. Will the Senator yield?

Mr. NUNN. How much time have I?

The PRESIDING OFFICER. Thirty
seconds.

Mr. NUNN. I yield the remainder of
my time.

Mr. LEAHY. I agree with what the
Senator said. The Dole-Warner
amendment says the United States has
no obligation to abide with the SALT
II Treaty unless it is ratified. I ask
unanimous consent to put in the
REecorp a quote from a study by the
American Law Division which con-
cludes that Congress has the author-
ity to do what we propose with the
Bumpers-Leahy amendment. The
study states that an action such as we
have offered is strictly a matter of do-
mestic law. It says no obligation or
commitment under international law
would be created by adoption of a
measure such as ours. Those who sup-
port Bumpers-Leahy can easily sup-
port the Dole-Warner amendment.
They are compatible. In fact, if any-
thing, they tend to be somewhat sym-
biotic.

Mr. President, the citation comes
from a study done by the American
Law Division of the Congressional Re-
search Service in 1982, At that time
the Foreign Relations Committee was
considering a joint resolution to give
the effect of law to the President’s
policy of informally abiding by the un-
ratified SALT II Treaty.

There being no objection, the ex-
cerpt was ordered to be printed in the
REcoRD, as follows:

While the Resolution seeks temporary
U.S. restraint on actions relating to arms
ceilings which have been the subject of past
SALT agreements, the obligations of which
have or are likely to expire (i.e., SALT I) or
which were never formalized (i.e., SALT II),
it does not compel adherence to or ratifica-
tion of such agreements in any formal
sense. * * *

Although adoption of the Resolution may
have certain external policy implications
(which as with many asserted effects in a
policy context are matters of individual per-
ception), it does not create any binding legal
international obligation. * * *

The Congress to all intents and purposes
lacks the power to negotiate or to conclude
an international agreement or to compel
presidential actions along these lines. The
Resolution, however, does not purport to do
any of these things which assumedly in-
trude upon core Article II power. Instead, it
would effectively write into law—of necessi-
ty, domestic law—a temporary and flexible
policy to refrain from actions which would
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constitute a radical departure from certain
ceilings on specified nuclear arms.

The PRESIDING OFFICER. The
time of the Senator has expired.

Mr. LEVIN. Mr. President, the Dole-
Warner amendment is consistent with
the Bumpers amendment which the
Senate will be voting on shortly. The
Dole-Warner amendment establishes
conditions under which the SALT II
Treaty should apply. However, the
Bumpers amendment does not seek to
enact the SALT II Treaty or any por-
tion of it. It does seek to enact limits,
because we must limit the arms race.

The fact that the limits in the
Bumpers amendment are identical to
certain limits in the SALT II Treaty is
not the reason why we are seeking to
enact those limits. Rather, we seek to
enact those limits because those are
the limits with which the parties had
been complying until last December,

The source of those limits was the
SALT agreement. But the reasons to
live under those limits as long as the
Soviets do is the wisdom of doing so,
and the practice and experience of
doing so. It is not because we are
bound by treaty to do so.

These are the same reasons Presi-
dent Reagan himself decided to main-
tain the limits in the Bumpers-Leahy
amendment for the first 6 years of his
Presidency, despite the fact that he
has repeatedly called the SALT II
Treaty itself “fatally flawed.”

The PRESIDING OFFICER. The
Senator from Virginia had yielded
time to the Senator from Wyoming,
who is recognized for 2 minutes.

Mr. WALLOP. Mr. President, I said
yesterday, and I meant it, that actions
have consequences, that they are not
taken in isolation. The Senator from
Virginia correctly pointed out how ac-
tions were viewed. This is not a ques-
tion of motivation. I do not question
the motivation of the Senator from
Arkansas or the patriotism of the Sen-
ator from West Virginia or anybody
else. But I do question the judgment
and I do question the consequences of
those actions. The questions then
remain: Who will think while the
Senate dreams? Who will look to to-
morrow while the Senate looks to
today? Who will look to America while
we look to politics?

Now, yesterday, we pointed out the
second of two Soviet ICBM tests took
place in a target area which bracketed
the State of Hawaii. Today we find out
that one warhead landed 100 miles
from one of the Hawaiian islands, a
U.S. possession in Hawaii, and within
200 miles of an inhabited island. The
southern aim point is almost exactly
the same range as Pearl Harbor. And
an ELINT aircraft was reportedly
fired on with a Soviet laser, temporari-
ly blinding a crew member. that adds a
fourth violation to the SALT II Treaty
provisions which I will quickly read:
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Each party undertakes not to develop, test
or deploy ICBM’s which have a launch-
weight greater or a throw-weight greater
than that of the heaviest, in terms of either
launch-weight or throw-weight, respectively,
of the heavy ICBM's, deployed by either
party as of the date of signature of this
Treaty.

The laser firing is also a clear viola-
tion in terms of interdiction of nation-
al technical means.

So I say to the Senate, as we look
beyond the Dole-Warner amendment,
that ideas and actions have conse-
quences and the consequences are, as
the Senator from Virginia yesterday
described them, a message of thanks
to the Soviet Union for their insulting
provocation.

The PRESIDING OFFICER. The
time of the Senator has expired. The
hour of 9:30 having arrived, all time
for debate on this amendment has ex-
pired. The yeas and nays have been or-
dered. The clerk will call the roll.

The legislative clerk called the roll.

Mr. SIMPSON. I announce that the
Senator from Utah [Mr. Garxl, the
Senator from Kansas [Mrs. KASsSE-
BAUM], and the Senator from Califor-
nia [Mr. WiLsoN] are necessarily
absent.

The PRESIDING OFFICER. Are
there any other Senators in the Cham-
ber who desire to vote?

The result was announced—yeas 97,
nays 0, as follows:

[Rollcall Vote No. 298 Leg.]

YEAS—97
Adams Glenn Murkowski
Armstrong Gore Nickles
Baucus Graham Nunn
Bentsen Gramm Packwood
Biden Grassley Pell
Bingaman Harkin Pressler
Bond Hatch Proxmire
Boren Hatfield Pryor
Boschwitz Hecht Quayle
Bradley Heflin Reid
Breaux Heinz Riegle
Bumpers Helms Rockefeller
Burdick Hollings Roth
Byrd Humphrey Rudman
Chafee Inouye Sanford
Chiles Johnston SBarbanes
Cochran Karnes Sasser
Cohen Kasten Shelby
Conrad EKennedy Simon
Cranston Eerry Simpson
D'Amato Lautenberg Bpecter
Danforth Leahy Stafford
Daschle Levin Stennis
DeConeini Lugar Stevens
Dixon Matsunaga Symms
Dodd McCain Thurmond
Dole McClure Trible
Domeniei MecConnell Wallop
Durenberger Melcher Warner
Evans Metzenbaum Weicker
Exon Mikulski Wirth
Ford Mitchell
Fowler Moynihan
NAYS—0
NOT VOTING—3
Garn Kassebaum Wilson
So the amendment (No. 839) was
agreed to.

Mr. BYRD. Mr. President, I move to
reconsider the vote by which the
amendment was agreed to.
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Mr. WARNER. Mr. President, I
move to lay that motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO, 826

The PRESIDING OFFICER. Under
the previous order, the Senate will
resume consideration of the Bumpers
amendment. The time for debate on
this amendment is limited to 30 min-
utes to be controlled in the following
fashion: 15 minutes to the Senator
from Arkansas [Mr. BumpERs], 10 min-
utes to the Senator from Virginia [Mr.
WARNER], and 5 minutes to the Sena-
tor from Vermont [Mr. LEAHY].

Who yields time?

Mr. BUMPERS. Mr. President, I
suggest the absence of & quorum and
ask unanimous consent that the time
be charged equally.

Mr. WARNER. Three ways.

The PRESIDING OFFICER. Is it
the intent of the Senator from Arkan-
sas that the time for the quorum call
be charged equally?

Mr. BUMPERS. That is correct,
equally divided among the three Sena-
tors who control the time,.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LEAHY. Mr. President, I ask
unanimous consent that the order for
thne quorum call be rescinded.

The PRESIDING OFFICER (Mr.
GraraM). Without objection, it is so
ordered.

Mr. LEAHY. Mr. President, a parlia-
mentary inquiry.

The PRESIDING OFFICER. The
Senator will state it.

Mr. LEAHY. How much time re-
mains to the Senator from Vermont?

The PRESIDING OFFICER. Four

minutes.

Mr. LEAHY. Mr. President, a fur-
ther parliamentary inquiry.

The PRESIDING OFFICER. The
Senator will state it.

Mr. LEAHY. What is the parliamen-
tary situation? What is pending?

The PRESIDING OFFICER. The
parliamentary situation is that under
the previous order, the Senate has re-
sumed consideration of the Bumpers
amendment. The time on the amend-
ment has been limited to 30 minutes.
That 30 minutes is to be divided, 15
minutes to the Senator from Arkan-
sas, 10 minutes to the Senator from
Virginia, and 5 minutes to the Senator
from Vermont.

Mr. LEAHY. Thank you, Mr. Presi-
dent. I wanted to make sure we were
on it.

Mr. President, I
minute.

This amendment was debated at
great length yesterday prior to the
motion being made to table Bumpers-
Leahy-Chafee-Heinz.

yield myself 1
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Most of my colleagues have heard
the arguments. I do not need to repeat
them again today other than to say
this is not the SALT II Treaty. We are
not seeking ratification by legislative
amendment. In fact, the United States
has no obligation to abide by the
SALT II Treaty unless it is formally
ratified.

The Bumpers-Leahy-Chafee-Heinz
amendment is strictly a matter of do-
mestic law. It creates no obligation or
commitment under international law.
What it does do, however, is allow
every single Member of the U.S.
Senate to tell their constituents where
they stand on nuclear arms control.

Mr. President, I reserve the remain-
der of my time.

The PRESIDING OFFICER. Who
yields time?

The Senator from Indiana.

Mr. QUAYLE. Mr. President, I yield
myself 5 minutes.

The PRESIDING OFFICER. The
Senator from Indiana.

Mr. QUAYLE. Mr. President, the
Senator from Vermont is right. This
Bumpers amendment is not the SALT
Treaty amendment. It is only part of
it. That is what makes it so insidious.
You take a treaty that was never rati-
fied and you take the part out that
the Soviet Union wants to comply with
and say that the United States ought
to go ahead and comply with that, but
the fact that the Soviet Union does
not want to comply with the rest of
the treaty is OK.

Basically, what we are saying today
is that we do not care about treaty vio-
lations. The Soviet Union may enter
into any kind of obligation but we will
just bind them to the parts that they
want to comply with. Obviously, they
think it is in their best interests for
the United States to comply with
those sublimits. One of the numerical
limits that is missing is the total
launchers, the SNDV, strategic nucle-
ar delivery vehicles. The Soviets have
always exceeded that restriction.

So the Bumpers amendment does
not include that numerical limit. It
just includes what the Soviets say
they want to comply with.

The question was raised yesterday
by the distinguished Senator asking
this Senate and the Nation, “Well, do
you sleep well at night?” “Do you
sleep well at night thinking about
this?"”

I can tell you that I do not particu-
larly sleep well at night when I can see
actions by the Senate that undermine
our negotiators. I think a lot of Sena-
tors cosponsored this resolution back
in January or February when it was
introduced because they did not think
that the administration was serious
about arms control.

And some have even said that. Now
they cannot say it and they do not say
it. The administration, in principle,
has an INF agreement. They have
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been discussing a potential START
talk. This amendment won’t help.

No, I do not sleep well thinking that
it is going to undermine our negotia-
tors. I do not think I sleep well when I
know, with impunity, the Soviets can
launch test missiles close to the State
of Hawaii, new missile types that vio-
late the treaty that this amendment,
in fact, want to force the President to
obey.

Now, Mr. President, I would like to
see arms control go forward. I would
like to see our negotiators go forward.
I would like to see a true generation of
peace in the world be forthcoming.

Do I think we are going to get a gen-
eration of peace when you have abso-
lutely no bipartisanship, when you
have amendments such as these that
undermine and undercut our negotia-
tors? I do not think that is going to
help establish a generation of peace.

I think you are going to have a gen-
eration of peace when you are willing
to stand united and look the Soviet
Union right in th2 eye and negotiate
from strength, from a consensus, not
one where amendments come up on
the floor and the Senate or the House
take contrary positions to our negotia-
tors; amendments that come up on the
floor that basically take the Soviets’
position and not our position. That is
not helpful to our negotiators.

Our negotiators have told us so.
They have said in no uncertain terms
that this amendment would be detri-
mental. They thought the other
amendment on the interpretation of
the ABM Treaty would be detrimen-
tal. But, despite what the negotiators
say, we are going to go ahead with our
amendment. We are going to go ahead
and we do not really care, I guess,
what our negotiators say.

So, no, I do not sleep well at night. I
have concerns about what the Senate
is doing. Because if you look at estab-
lishing a generation of peace, it cer-
tainly is not doing it by passing this
amendment. It is very divisive when
you are negotiating and making
progress in Geneva, to have this kind
of an amendment at this time and, on
top of that, the incident yesterday.
For some reason, I guess we just
ignore the Soviet test firings with im-
punity. The Soviets can test launch a
new type of SS-18, a new heavy mis-
sile, in violation, Mr. President, of the
SALT II Treaty that we want to
impose on the President. It does not
seem to make any difference. We are
just going to go our way. We are going
to go our own very, very merry way.

So, no, I do not sleep well at night,
and I do not think the American
people ought to rest well at night
when you have this kind of discord,
this kind of divisiveness, this lack of
consensus, when this administration,
at a very, very sensitive time, is
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making great progress toward arms
control.

The thing that really troubles me
about this amendment is that it cele-
brates the past. Because this amend-
ment bounds us by launchers. Surely
the Senate realizes now that launchers
are not the key category anymore. It is
ballistic missile warheads. And what
does this administration want to do?
They want to reduce the number of
warheads. This amendment only
wants to constrain launchers. It is an
amendment of the past.

So if we are really looking at the
future, if we are really looking at the
future and concerned about establish-
ing a generation of peace, we are going
to have to side up with our President
in these negotiations. We are going to
have to support him. We can send
messages. We can have speeches. We
can send sense-of-the-Senate resolu-
tions. But this is not a sense-of-the-
Senate resolution. This is binding leg-
islation, binding into law part of the
SALT II agreement that the Soviets
want us to comply with and ignoring
the other part of the SALT II agree-
ment that the Soviets violate, Because,
heaven forbid, if the Soviets want to
violate it, fine. We do not want to
stand up and call them to account for
that, That might be provocative.

The PRESIDING OFFICER. The
Senator’s 5 minutes have expired.

Mr. QUAYLE. I yield 2 minutes to
the Senator from Idaho.

Mr. SYMMS. Mr. President, I thank
the Senator for yielding. I compliment
him on the position that he has taken
throughout this debate on this bill
that is coming to a close.

I also compliment my colleague from
Wyoming, who made I thought one of
the finest, most hearfelt and intelli-
gent statements I have heard on this
Senate floor since I have been here.

Mr. President, I think we cannot
ignore the basic argument of why we
have a Defense Department in the
first place. It is to preserve peace and
freedom in the United States of Amer-
ica. Peace and freedom are insepara-
ble.

I am reminded of Lenin, the archi-
tect and founder of our major adver-
sary who said, “Probe with the bayo-
net. Probe with the bayonet. And
when you hit softness, keep pushing.
When you hit steel and hardness, back
away.”

I would have to ask my colleagues
who are planning to vote for this
amendment that is here before us and
who voted yesterday, as this Senate
did, if Lenin were alive would he think
the performance of the U.S. Senate
now under its new majority is that of
steel and toughness or is it one that
represents softness and would he con-
tinue to thrust and push with the bay-
onet after watching the performance
here?
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Then the vote that we cast yester-
day and, as my dear colleague from In-
diana said, to come in and have the
vote that we just passed this morning
on the Warner amendment, it is abso-
lute inconsistency of the strongest
order.

The PRESIDING OFFICER. The
Senator’s 2 minutes have expired.

Mr. SYMMS. So I thank the Sena-
tor. I urge all colleagues to vote
against this amendment and, if it
passes, to vote against the bill.

Mr. WARNER. Mr, President, how
much time does the Senator from Vir-
ginia have re

The PRESIDING OFFICER. One
minute and fifty seconds.

Mr. WARNER. Mr. President, I re-
serve that time for the distinguished
Republican leader.

Mr. BUMPERS. How much time
does the Senator from Arkansas have?

The PRESIDING OFFICER. Fif-
teen minutes and five seconds.

Mr. BUMPERS. I yieid to the Sena-
tor from Rhode Island such time as he
may use.

Mr. CHAFEE. Mr. President, we
have coming down the track, hopeful
of an INF agreement. And~if that
comes in the form that I believe it will
come, this is one Senator that will sup-
port it. I believe that the majority, not
only a majority, but an adequate
number of Senators in this body will
support that INF Treaty.

But it seems to me, Mr. President,
unless we have these sublimits agreed
to, the INF Treaty does not mean any-
thing, because it is perfectly possible
for the Soviets to have a short-range
weapon, a weapon that will shoot in
the reduced range, even though it has
a longer range capability to do it.

And so when we eliminate the INF
weapons and yet permit the Soviets to
have an unlimited number of SS-24's
or SS-25's they can shorten, either
have a high trajectory of those weap-
ons or reduce the range so indeed
those weapons will indeed be an INF
weapon. So the importance is to add
such kind of limitation such as set
forth in the SALT II sublimits or we
are not getting anywhere with an INF
agreement. And I bring that to the at-
tention of my colleagues with the
hope that they will support this
amendment that the United States
will continue to adhere to those sub-
limits and the Soviets will likewise.

If the Soviets do not, then all bets
are off, and everybody knows this.
This is not a unilateral agreement.
This is not solely binding the United
States. This binds the United States if
the Soviets adhere to those sublimits.

So, for the sake of preventing an all-
out nuclear arms race, but also for the
future of the INF agreement, I would
hope that my colleagues would sup-
port the Bumpers amendment.

The PRESIDING OFFICER. Who
yields time?
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Mr. MITCHELL. Mr. President, I
support the pending amendment.
United States and Soviet adherence to
interim restraints on strategic weap-
ons and launchers is even more critical
today than it was last year, when the
administration decided to exceed the
numerical sublimits in the SALT II
Treaty.

The argument for maintaining nu-
merical sublimits on strategic weapons
and launchers is based on a careful
ca:cu.lation of our national self-inter-
est.

Like all arms control agreements,
SALT II was signed by the President
because he felt that it enhances U.S.
national security. By placing limits on
strategic nuclear arsenals, the treaty
provided a degree of stability that
would otherwise have been unattain-
able.

To date, the treaty has imposed im-
portant limits on the Soviet nuclear
forces. Between 1973 and 1986, the So-
viets dismantled over 550 strategic
weapons launchers, while the United
States dismantled fewer than 50 such
launchers.

More important are the implications
for the nuclear balance if all restraint
is abandoned by both sides. The Sovi-
ets are in a far better position to
expand their nuclear arsenal because
they have more active warhead pro-
duction lines, and Soviet missiles can
easily accommodate additional war-
heads. By 1994, without the treaty
limits, the Soviets could deploy up to
31,000 strategic warheads; the United
States is in a position to deploy some
23,000. Contrast that possibility with
the strategic balance under SALT II:
14,000 Soviet and 12,000 American
warheads—a far more equal and stable
situation.

President Reagan cited the potential
for rapid expansion of the Soviet stra-
tegic arsenal as his reason for deciding
to abide by the sublimits contained in
the treaty well into his second term in
office.

Yet last November, the administra-
tion fulfilled its threat to exceed the
treaty’s numerical sublimits by deploy-
ing additional B-52 bombers equipped
with cruise missiles. The administra-
tion continues to exceed the limits of
the treaty, while simultaneously seek-
ing an agreement to eliminate inter-
mediate range weapons in Europe.

But a step forward is not progress if
at the same time we take two steps
back. Particularly because there is an
important relationship between Soviet
intermediate and strategic weapons, a
success in INF negotiations cannot ef-
fectively substitute for abandonment
of restraint.

The Soviets could easily negate the
benefits of an agreement eliminating
short- and medium-range missiles di-
rected against Europe by deploying ad-
ditional strategic weapons aimed at
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the same targets. By abandoning stra-
tegic sublimits—thereby encouraging
the Soviets to do the same—the
United States is jeopardizing the po-
tential benefits of the proposed INF
Treaty.

Continued adherence to such strate-
gic sublimits would buttress other
arms control agreements, in addition
to enhancing stability and limiting the
number of Soviet weapons aimed at
American territory.

Soviet compliance with the SALT II
sublimits has been unchallenged until
recently, when compliance with the
sublimit on MIRV'd ICBM launchers
was questioned. The administration
suggests that the Soviets could return
to compliance by completing disman-
tling actions that have been taken at
SS-17 sites. But it is not difficult to
imagine why the Soviets have now
begun to stray from strict technical
adherence to the treaty.

If the administration continues to
flagrantly exceed the sublimits in
SALT II—while calling the agreement
no longer applicable—it will be only a
matter of time before the Soviets
deploy additional strategic weapons
and purposely and permanently
exceed the treaty sublimits.

This amendment will require the
United States to bring its strategic ar-
senal back into compliance with the
sublimits., It will not force the United
States to abide by any part of SALT II
which the Soviets do not observe;
should the Soviets abandon the sub-
limits, the President can do the same
under the amendment.

Unless Congress requires U.S. adher-
ence to strategic sublimits, it is unlike-
ly that the administration will volun-
tarily reverse its decision to exceed the
sublimits set forth in SALT II. This is
truly unfortunate, because American
national security is strengthened by
adherence to such sublimits. It is un-
fortunate that the administration has
failed to recognize this fact.

I urge my colleagues to act to impose
some interior restraints on strategic
weapons and launchers. Such limits
will provide a degree of certainty and
stability essential for preventing nu-
clear war and restraining the arms
race. In addition, maintaining strate-
gic weapons limits will help ensuring
that future arms control agreements
enhance, rather than undermine one
another.

Mr. BUMPERS. I yield myself such
time as I may use.

Mr. President, I hope that the ex-
pression of optimism about the possi-
bility of START talks being concluded
one of these days is justified. Nothing
would please this Senator more than
for this President to be able to enter
into an agreement with the Soviet
Union to reduce warheads by 50 per-
cent.

I personally do not think, based on
the kind of weapons we have coming
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down the pike and the amount of
money we have committed to the B-1,
to the Stealth, to the Trident, to the
D-5, to the Midgetman, to the MX rail
mobile, I honestly do not believe in
light of all the money we have com-
mitted for modernization of strategic
weaponry, that we are likely to get a
50 percent reduction. But I sure hope
we do get that kind of reduction.

But I do believe one thing, I do be-
lieve that pending that happy day our
negotiators will be infinitely better off
starting from an interim restraint
level, as provided for in this amend-
ment, than they would be with just
the United States unilaterally assum-
ing that it can violate the numerical
sublimits of the SALT II Treaty,
which we are in flagrant violation of
right now, and building as many
lauchers as we want and adding as
many warheads as we want, without a
Soviet response.

I deplore any suggestion that 55
Senators—who listened to 5 hours of
debate yesterday and who believe that
the arms race is already just about out
of control and believe that our securi-
ty is threatened by it because we think
the more we have the less secure we
are—that somehow or other their pa-
triotism is called into question, I
resent it and I deplore it and it is un-
becoming of any Member of this body.

Mr. President, I did not put 3 years
in the Marine Corps to stand on this
floor and listen to that kind of non-
sense.

We are talking about the fate of the
planet Earth. We are not talking
about who can stand here and beat his
chest and engage in that macho talk
about how the Soviets are in violation
here and violation there. It is the
United States that is in the most fla-
grant violation of all of the interim re-
straint numerical sublimits.

To be naive about Gorbachev or the
Soviet Union is unforgivable. To be
paranoid about them allows them to
dictate the policy of the country in-
stead of us dictating it. It is perfectly
fine and right to have a healthy skep-
ticism of the Soviet system and their
adventures in Afghanistan and where
ever else they can find an unlocked
door. It is an intelligent approach. But
to have a knee-jerk response to every-
thing they do does not serve this coun-
try’s interests.

So I think the negotiators will be in-
finitely better off starting from a level
of 13,000 warheads on each side—
which is about 12,800 more than
either side needs to destroy the
planet—they will be infinitely better
off to start from that level than they
would from a level of, say, 20,000. And
if you saw the chart yesterday you see
that by the year 1995 to 2000, the So-
viets would have 8,000 more warheads
than we have.

Our President, whom I wish well in
these negotiations, in 1985, after he

October 2, 1987

had said in 1982 that we are going to
comply with the SALT interim re-
straints as long as the Soviet Union do
was asked: Mr. President, who on
Earth are you doing this? Members of
his own party challenged him very
strongly on that. And he said: Because
I found out the Soviet Union is in a
much better position to take advan-
tage of our breaking out of it than we
are. He was dead right. We had charts
all across that floor yesterday that
showed that.

So you are looking at a Senator who
strongly favors the Trident subma-
rine—although I do think we ought to
be building smaller ones so we do not
put all our eggs in one basket. You are
looking at a Senator who is probably
going to vote for the Midgetman
ICBM. You are looking at a Senator
who is probably going to vote for the
Stealth bomber. You are looking at a
Senator who is probably going to vote
for every single appropriation on the
D-15 submarine-based missile. Because
those weapon systems make sense.

I did not vote for the MX and the
Senate came to its senses 4 years later
and said: We made a mistake.

I did not vote for the B-1. Now we
find blackbirds will take it down, but
that is not the reason I did not vote
for it. I voted against it because I knew
the Stealth bomber was coming on.

So nobody here has a lock on patri-
otism or the security interests of the
United States. I just think that inter-
im restraints make sense.

I applaud the Senator from Kansas
for coming with his amendment this
morning to remove the idea that we
are trying to ratify a treaty here with
a simply majority. It was not my in-
tention. I would not vote for the SALT
II Treaty today. It has already ex-
pired.

Mr. President, how much time do I
have remaining?

The PRESIDING OFFICER. The
Senator has 5 minutes 20 seconds.

Mr. BUMPERS. I reserve the re-
mainder of my time.

The PRESIDING OFFICER. Who
yields time? The Senator from Kansas.

Mr. DOLE, Mr. President, how much
time do I have remaining?

The PRESIDING OFFICER. One
minute 59 seconds.

Mr. DOLE. Let me indicate at the
outset that I certainly, and I say to all
my colleagues, have no quarrel with
anyone’s motives; certainly not to
question anyone’s patriotism. But I
look at the amendment we just voted
on differently, I guess, than the distin-
guished Senator from Arkansas be-
cause the amendment we just voted on
outlines the constitutional steps we
would have to take in order to bring
life into SALT II. Now we are about to
vote on an amendment which would
legislate the SALT II numerical sub-
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limits. T believe the two are inconsist-

ent.

Say what we may, everyone knows
the history of this amendment. Its
sole purpose is to bind us to that one
shred of SALT II which the Soviets
apparently did not violate between
1981 and 1986—while we observed the
treaty’'s every provision.

It hasn’t taken long for most people
to catch on. The Senator from Virgin-
ia has already shared with us a
number of headlines which interpret
the Bumpers amendment as precisely
what it is: SALT II.

Look at the limits: 820 MIRV
launchers; 1,200 ICBM and SLBM
MIRV launchers; and 1,320 MIRV
launchers and heavy bombers
equipped with cruise missiles. These
aren’t exactly the sort of terms most
people come up with at their dining
room table. No—they're the limits a
certain group of people—United States
and Soviet SALT II negotiators—came
up with. They wrote then down in ar-
ticle V.

I would ask unanimous consent that
article V be included in the RECORD at
this point.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

TREATY BETWEEN THE UNITED STATES OF
AMERICA AND THE UNION OF SOVIET SOCIAL-
1ST REPUBLICS ON THE LIMITATION OF STRA-
TEGIC OFFENSIVE ARMS

(Signed at Vienna June 18, 1979)
ARTICLE V

1. Within the aggregate numbers provided
for in paragraphs 1 and 2 of Article III, each
Party undertakes to limit launchers of
ICBMs and SLBMs equipped with MIRVs,
ASBMs equipped with MIRVs, and heavy
bombers equipped for cruise missiles capa-
ble of a range in excess of 600 kilometers to
an aggregate number not to exceed 1,320.

2. Within the aggregate number provided
for in paragraph 1 of this Article, each
Party undertakes to limit launchers of
ICBMs and SLBMs equipped with MIRVs,
and ASBMs equipped with MIRVs to an ag-
gregate number not to exceed 1,200.

3. Within the aggregate number provided
for in paragraph 2 of this Article, each
Party undertakes to limit launchers of
ICBMs equipped with MIRVs to an aggre-
gate number not to exceed 820.

4. For each bomber of a type equipped for
ASBMs equipped with MIRVs, the aggre-
gate numbers provided for in paragraphs 1
and 2 of this Article shall include the maxi-
mum number of ASBMs for which a bomber
of that type is equipped for one operational

mission.

5. Within the aggregate numbers provided
for In paragraphs 1, 2, and 3 of this Article
and subject to the provisions of this Treaty,
each Party has the right to determine the
composition of these aggregates.

Mr. DOLE. Make no mistake—this
amendment legislates the numerical
sublimits from SALT II.

Ignoring the conspicuous similarities
with SALT II, proponents of this
amendment argue that it is something
else. What? Is it some new kind of
arms control which only requires a do-
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mestic law here in the United States? I
doubt that such a process will yield de-
sirable results.

Arms control agreements are pack-
ages of numerical and qualitiative
limits, definitions, verification, and
many other provisions. People work
very hard to put them together.
Whether you think SALT II was a
good deal or not—and I do not—it was
package. Our negotiators argued that
the qualitiative limits were very im-
portant. But the Soviets chose to vio-
late those provisions. It doesn’t follow
that we should enact the one bit of
the package of Soviet choice into law.

I believe it is time to come clean.
This amendment legislates compliance
with bits and pieces of SALT II. It is
not some new kind of arms control. It
is not restraint which will help us get
a start agreement. In fact, clinging to
these sublimits in the face of Soviet
behavior—and let’s not forget the two
missile tests off Hawali this week—can
only encourage them to dig their heels

in.

I think article V is precisely where
they came from. This one little part of
SALT II has been plucked out and we
want to now legislate that and it does
legislate the numerical sublimits from
SALT II.

So, I would just say that having indi-
cated by unanimous vote, all those
who were present, that we want to
follow the procedure—I share the view
of the Senator from Arkansas, I do not
think SALT II could be ratified. It has
already expired. We would have to
change the date. A number of other
things have happened since that time.
But I would just suggest——

The PRESIDING OFFICER. The
Senator’s time has expired.

Mr. WARNER. I ask unanimous con-
sent that the distinguished Republi-
can leader be given a minute and a
half.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. DOLE. I do not need but 30 sec-
onds.

I believe it is time to face up to it
and we are doing that. We had a vote
yesterday on a motion to table. Those
who favor the amendment were clear-
ly in the majority. I guess we could
have carried on this debate for an-
other 3 or 4 or 5 days, but I would
guess with this amendment in the bill
it is going to be more tempting for the
President of the United States to veto
the entire package, and I would urge
that he do that.

It seems to me with the so-called
Nunn-Levin amendment, which re-
stricts his flexibility on SDI, because
of the way the ABM Treaty would be
interpreted, and now with this legisla-
tive effort to revive SALT II, it would
seem to me the President would cer-
tainly be justified if these two provi-
sions are still in the bill as it goes to
the President to exercise his veto au-
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thority, and I would urge him to do
that. I would urge my colleagues that
if this amendment is adopted, that we
have a strong negative vote on the bill
itself when it comes to final passage.

The PRESIDING OFFICER. The
Senator from Virginia.

Mr. WARNER. I ask unanimous con-
sent that this Senator be granted time
not exceeding 1 minute.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. WARNER. Mr. President, we
have had a vigorous and fair debate
and I say to my good friend from Ar-
kansas and any others who may have
misinterpreted my comments of yes-
terday and today as questioning their
integrity or patriotism, we all stand in
this Chamber on an equal footing
when it comes to patriotism.

I have spoken to this amendment in
the strongest opposition. So much has
been said to date, I think the time has
come for the vote.

Mr. President, I yield back the bal-
ance of my time.

The PRESIDING OFFICER. The
Senator from Virginia has yielded the
floor. Who yields time? The Senator
from Vermont.

Mr., LEAHY. First let me just com-
pliment the Senator from Virginia for
those remarks. We had a long and
thorough debate. The Senator from
Virginia at all points in that debate
went to the facts and the issues and I
compliment him for that. Nobody
questions the patriotism of any of the
Members here.

I cannot imagine any Member of the
U.S. Senate who would not want to see
good, solid controls on nuclear weap-
ons. We may approach it from differ-
ent views.

I think that the Bumpers-Leahy
amendment is absolutely essential.
That is my view. I consider myself a
patriotic American, a patriotic Ver-
monter. But it is my view.

It is my view for a number of rea-
sons. Between 1973 and 1986, under
the constraints of SALT II, the Soviets
had to dismantle 550 strategic launch-
ers. The United States only had to dis-
mantle 48 to remain within the SALT
ceilings. Through 1987, the Soviets
will have to dismantle another 129
strategic launchers. Here in the
United States, we have to come down
32. But if these limits are not restored
by Bumpers-Leahy, by 1994 the Sovi-
ets could deploy 34,000 warheads and
the United States about 20,000. We
both have about 11,000 warheads each
now. Can we really say that if we go
from 22,000 strategic warheads divided
between the superpowers today to
54,000 in 7 years that we really have
arms control, or even more important-
ly, could we say that we have security?

You know, as that nuclear genie gets
further and further out of the bottle,
it becomes more and more difficult to
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put it back in, At what point do we
have such & huge number of strategic
weapons at such hairtrigger readiness
that no longer do we humans have
control over what is there? At what
point does this nuclear arsenal become
controlled by electronic measures, by
computers? Nuclear war is more likely
to come by accidents, rather than by
design. I cannot imagine somebody
with sanity starting a nuclear war, but
I can well understand an accidental
nuclear war.

The more nuclear weapons, the
more hairtrigger readiness, the more
an accident leading to nuclear war is
possible.

What we are doing here today is not
demonstrating just our individual pa-
triotism or individual concern. We 100
Members of the U.S. Senate are dem-
onstrating, not only for ourselves and
everybody we represent, but for our
children and our children’s children,
what kind of a world we want.

I said over and over on this floor
that my children are going to live
most of their lives in the next century.
This is part of the legacy we leave to
that next century. This is part of the
assurance we give those children and
eventually their children, that there
will be a next century, and it wiil be a
century where the specter of nuclear
war has receded somewhat.

I wish the President of the United
States Godspeed and good will in ef-
forts to try to lower the nuclear
threshold. We can also say that we
will at least start from a common
ground.

The PRESIDING OFFICER. The
time of the Senator has expired.

Mr. BUMPERS. How much time
have I remaining?

The PRESIDING OFFICER. Five
minutes twenty seconds.

Mr. BUMPERS. I yield myself the
remainder of my time plus I ask unani-
mous consent that I be given an addi-
tional couple of minutes if I happen to
need it to correspond to the time yield-
ing to the minority manager.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BUMPERS. I want to compli-
ment the Senator from Vermont on
the statement he just made because
the point is well taken, that this
amendment is not designed to help the
Soviet Union. This amendment is de-
signed to protect the national security
of the United States.

i do not know how much more
firmly that point can be made. They
say liars can figure but figures do not
lie. You saw the chart yesterday, and
the President has said it, showing that
the Soviet Union is in a much better
position to take advantage of disre-
garding the SALT sublimits than we
are. So how do we come out short on
the deal?

How do Members of this body, for
example, or the opponents of the
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Bumpers amendment, explain the fact
that six out of the last seven Secretar-
ies of Defense favor the approach this
amendment follows?

Do you think they favor the Soviet
security interest over ours? Do you
think Gen. Brent Scowcroft, who I be-
lieve was Gerald Ford’'s highly respect-
ed national security adviser and on
whom Ronald Reagan has depended
and turned to time after time for
advice on security matters, favors the
approach this amendment follows be-
cause he thinks it favors the Soviet
Union?

Do you think all of our 15 NATO
allies who favor this amendment and
who join with us in the NATO alliance
to resist communism in Western
Europe—do you think they favor this
amendment because they think it
favors the Soviet Union?

What kind of nonsense is this? Talk
about madness, thoughtless, this is it.

I know that if you want to bash the
Soviets you do not have to think. It is
the happiest of all worlds to bash the
Soviets and the Kremlin because that
substitutes for thinking where our real
security lies.

I have seen people jump under their
desks around here every time things
like this come up. I invite the people
of this body who understand the histo-
ry of the United States to tell me one
time that has ever served our interest.

The Vietnam war. All those argu-
ments that were made about the Per-
sian Gulf, I can show you in the Con-
GRESSIONAL REcorp, word for word,
where those same words were uttered
in 1965 through 1973 by people who
insisted on continuing in Vietnam.
“We cannot leave now. We are in too
deep. We are obligated.”

Let me just close with this little
story, Mr. President.

My distinguished friend from Virgin-
ia, and he is a dear friend, will appreci-
ate this because it deals with Robert
E. Lee.

I read a book called, “Lee: the Last
Years."” It is the story of Robert E. Lee
from the end of the war until his
death.

After he offered his sword to Gener-
al Grant at Appomattox, and General
Grant very magnanimously refused to
take it, he got on his beautiful white
horse, Traveler, and started the long
trek to Richmond where a home had
been prepared for him.

Bear in mind Robert E. Lee did not
want the South to secede from the
Union; he did not want his beloved
Virginia to secede. He was such a great
general he was offered the command-
ership of the Union forces and he re-
fused, saying he could never fight
against his beloved Virginia.

This is not talking about the Sena-
tor from Virginia, but one of my
heroes, Robert E. Lee.

During that trek, the people turned
out in the villages and communities
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and as he rode through town they
cheered and gave the rebel yell. They
were subdued militarily but not in
spirit and they still saw Robert E., Lee
as their hero.

The third day on the trip from Ap-
pomattox to Richmond he looked
around to nothing but desolation as
far as he could see, still rotting bodies
in the fields and battlefields, and the
South lay bare.

I have always said we have a certain
character in the South because we are
the only part of this Nation that has
ever been occupied.

One day he looked and he saw all
that desolation and waste over a war
that he did not want, that he had tried
to prevent. He turned to one of his
aides and he said, “The politicians
caused this. At a time when the coun-
try needed people to talk sanely and
rationally, the politicans were feeding
the hostilities, the bigotries, and the
prejudices to the people until the war
became inevitable. And at a time when
all we needed were a few men of cour-
age and wisdom and forebearance, we
did not have them. This is the result.”

I would never vote for anybody who
does not understand history.

Mr. President, I yield the floor.

The PRESIDING OFFICER. All
time has expired.

Mr. LEAHY. Mr. President, I ask
unanimous consent to proceed for 30
seconds.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. LEAHY. Mr. President, I wish
only to say my admiration, my compli-
ments, and my thanks to the Senator
from Arkansas, the Senator from
Pennsylvania [Mr. Heinzl, and the
Senator from Rhode Island [Mr.
CrarFEE], who joined in working so
hard these past years on this amend-
ment.

The PRESIDING OFFICER. The
Senator from Virginia.

Mr. WARNER. Mr. President, I ask
for 1 minute to reply with my story on
Robert E. Lee.

The PRESIDING OFFICER. With-
out obkjection, it is so ordered.

Mr. WARNER. At the conclusion of
that divisive war between the States,
Robert E. Lee’s aide-de-camp wrote a
book.

The book was entitled “The Unbi-
ased History of the Civil War, From
the Southern Point of View.”

Mr. President, in clear words this is
an effort to have the Senate adopt
part of the SALT II Treaty.

The PRESIDING OFFICER. The
Senator from Virginia has yielded the
floor. The clerk will call the roll.

The Chair is in error; the yeas and
nays have not been ordered.

Mr. BUMPERS. Mr. President, I ask
for the yeas and nays.

Mr. WARNER. I ask for the yeas
and nays.
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The PRESIDING OFFICER. Is
there a sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. LEAHY. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. It will
require unanimous consent to enter
into a quorum call at this time. Is
there objection to the quorum call?

Mr. LEAHY. This will be very brief.
I ask unanimous consent to enter into
a quorum call,

The PRESIDING OFFICER. Is
there objection to the gquorum call?
Without objection, it is so ordered.
The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LEAHY, Mr. President, I ask
unanimous consent that the call of the
quorum be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Under the previous unanimous con-
sent agreement, the vote is on the
Bumpers-Leahy-Chafee-Heinz amend-
ment. The yeas and nays have been or-
dered. The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. SIMPSON. I announce that the
Senator from Utah [Mr. Garn] and
the Senator from California [Mr.
WiLson], are necessarily absent.

Mr. BYRD. Mr. President, regular
order.

The PRESIDING OFFICER. Are
there any other Senators in the Cham-
ber who desire to vote?

The result was announced—yeas 57,
nays 41, as follows:

[Rollcall Vote No. 299 Leg.]

YEAS—5T7
Adams Exon Mikulski
Baucus Ford Mitchell
Bentsen Fowler Moynihan
Biden Glenn Nunn
Bingaman Gore Pell
Boren Graham Proxmire
Bradley Harkin Pryor
Breaux Halfield Reid
Bumpers Heinz Riegle
Burdick Inouye Rockefeller
Byrd Johnston Sanford
Chafee Kennedy Sarbanes
Cohen Kerry Sasser
Conrad Lautenberg Simon
Cranston Leahy Specter
Daschle Levin Stafford
Dixon Matsunaga Stennis
Dodd Melcher Weicker
Durenberger Metzenbaum Wirth

NAYS—41
Armstrong Hecht Packwood
Bond Heflin Pressler
Boschwitz Helms Quayle
Chiles Hollings Roth
Cochran Humphrey Rudman
D'Amato Karnes Shelby
Danforth Kassebaum Simpson
DeConcini Kasten Stevens
Dole Lugar 8.
Domenici McCain Thurmond
Evans McClure Trible
Gramm McConnell Wallop
Grassley Murkowski Warner
Hatch Nickles

NOT VOTING—2

Garn Wilson
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So the amendment (No. 825) was
agreed to.

Mr. BUMPERS. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr., LEAHY. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. CHILES. Mr. President, I have
become very concerned with recent re-
ports that at some time in the review
of this year's defense budget we may
see an attempt to reduce funding for
two new aircraft carriers the Navy has
requested. As a senior member of the
Defense Subcommittee, I have come to
respect the immense conventional ca-
pability and tactical flexibility the air-
craft carrier provides us.

Despite the significant leaps in mili-
tary technology that we have wit-

in recent years, the United
Stat.es remains an island nation de-
pendent on the seas for communica-
tion, trade, and transportation. In the
event of a conflict, the United States
must be able to engage and defeat our
adversaries while at the same time
protecting sealanes over which 95 per-
cent of our imports and exports flow.

However, the most likely and imme-
diate use of our carriers will be in pro-
tecting our interests as well as the in-
terests of our allies in a conventional
crisis. In recent years when these
crises have arisen, the carrier has
proven itself to be the most powerful
conventional weapon on the planet.

Morever, in recent times we have ex-
perienced great difficulty securing
basing and landing rights. Even when
the airfields are securely in our hands,
the radius of tactical aircraft is limited
to 60C miles. It is unlikely that we will
ever secure the vast number of air-
fields necessary to cover our vital in-
terests. The carrier provides us with
the platform necessary to protect
these interests.

The Navy has anticipated the need
to replace our aging carriers for many
years and they have planned to begin
work in two new carriers in the early
1990’s. Therefore, it is clear that we
save $400 to $700 million if we contin-
ue our carrier modernization without a
break in production. This so-called
heel-to-toe production line means the
work force can without interruption,
using an already well trained work
force, continue production on the next
carrier. Savings then accrue from
more efficient material acquisition
profiles, shipbuilding, learning curve
benefits, and avoiding a reduction in
the shipyard work force.

Finally, Mr. President, a couple of
years ago I had the honor to sail
aboard the U.S.S. Eisenhower, one of
our fine great carriers. Seldom have I
seen a group of more dedicated, knowl-
edgeable and patriotic young men. De-
spite extended time away from family,
friends, and comforts, they performed
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their duties with a unique and splen-
did enthusiasm.

Ted Williams once asserted that the
most difficult athletic feat was hitting
a baseball. Likewise, Mr. President,
there is probably no more difficult
military task than a night carrier land-
ing. It takes courage on the part of the
pilot as well as great skill, concentra-
tion, and teamwork on the part of the
skipper and crew. It is a remarkable
act to watch. These young men should
have the best equipment we can pro-
vide them. These two carriers will rep-
resent the pledge of support we must
continue to provide them in a danger-
ous world.

Mr. DURENBERGER. Mr. Presi-
dent I rise today to share my views
with my colleagues on S. 1174, the Na-
tional Defense Authorization Act for
fiscal years 1988 and 1989.

It has taken this body many months
to reach the point we are at today:
final passage of the defense authoriza-
tion bill. This bill is, in many ways, a
landmark. S. 1174 is the first time a bi-
ennial authorization bill has been re-
ported by the Armed Services Commit-
tee. The move to a 2-year authoriza-
tion, admittedly incomplete this year,
is a welcome step toward increasing
program stability and improving the
quality of congressional oversight.

S. 1174 also signifies the commit-
ment of the new chairman of the
Armed Services Committee, Senator
Nunn, and the ranking minority
member, Senator WARNER, to looking
beyond the details of program line
items to the most important question:
how our defense budget reflects U.S.
national security strategy. Last Janu-
ary, President Reagan submitted his
first report on national security strate-
gy spelling out U.S. goals and objec-
tives around the world. This docu-
ment, along with the extensive hear-
ings held by the committee, provides a
framework for evaluating defense pro-
grams in larger context, and a means
by which Congress can make difficult
budget decisions in an era of rescurce
constraints.

The national security strategy paral-
lels my efforts while chairman of the
Senate Select Committee on Intelli-
gence to make a national intelligence
strategy an integral part of the intelli-
gence authorization process. I worked
closely with the Armed Services Com-
mittee in their efforts to promote stra-
tegic planning. While the national se-
curity strategy as a product is not
ideal, what is most important is that
the administration is continuing the
process of strategic planning in con-
cert with Congress. And the American
public can be assured that both the
product and the process will continue
to improve.

S. 1174 authorizes $303 billion in de-
fense spending for fiscal year 1988.
This is a tremendous sum of money,



26270

especially when our budget deficit is
likely to be $160 billion this year. Our
overall defense spending will not end
up, however, at this figure; the final
budget figure will likely be closer to
$285 billion. But whatever the final
figure, it is vitally important to recog-
nize one fact: the years of large in-
crease in defense spending are over
and they are not likely to return in
the foreseeable future.

It is more evident than ever before
that Congress has been doing a good
job of imposing budgetary realism on
the Department of Defense. The 5-
year defense plan for fiscal year 1982-
86 proposed by President Reagan
called for nearly $1.5 trillion in de-
fense outlays. The actual amount ap-
proved by Congress, however, is $134
billion less for those years—a reduc-
tion of almost 10 percent. The admin-
istration has faced the reality of the
budget constraints of the late 1980's.
Their budget request for this year was
more the $8 billion less than the
amount requested last year. The last 2
fiscal years actually represented a de-
cline in defense spending after adjust-
ment for inflation. The increasing re-
alism on defense expenditures is due,
in large part, to congressional unwill-
ingness to jeopardize our economic
well-being for ever-increasing defense
spending.

Limitations on defense outlays are
necessary but they cannot be indis-
criminate. A strong national defense is
absolutely imperative if America is to
remain the freest and richest nation in
the world. We cannot return to the
days of the 1970’s where neglect of de-
fense needs led to a perilously under-
funded and underequipped military.
But increased expenditures, by them-
selves, are not a guarantee of a strong
defense; our defense budget must be
tailored to our national security goals.
This is why the national security
strategy is so important. And it is why
this defense authorization bill is so
laudable.

S. 1174 reflects careful deliberation
and a deep awareness of fiscal realities
and our defense needs, It is the prod-
uct of difficult decisions that balanced
defense needs with resources. Overall
it is, I think, a good bill. In keeping
with the Armed Services Committee’s
desire to focus on strategy and policy
issues rather than micromanagement,
fewer than 200 of the thousands of in-
dividual line items in the authoriza-
tion request were changed. Three fea-
tures—all positive—stand out in this
year’s bill.

SPENDING PRIORITIES

First, the committee made consider-
able changes in the funding priorities
outlined in the President’s request.
The proportion of funds devoted to
strategic force programs was de-
creased—to the benefit of convention-
al forces. Roughly 40 percent of the
reductions in S. 1174 came from strate-
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gic accounts which make up less than
20 percent of the budget. Yet, the re-
ductions were made without sacrific-
ing the viability of our nuclear deter-
rent. Funding for new capabilities for
the troubled B-1 bomber was denied
until current problems are solved. I
have been a supporter of the B-1 in
the past. I am, however, very con-
cerned by the ement of the
program, especially in the plane’s de-
fensive avionics. The history of the B-
1 is a nearly classic example of how
not to procure & major weapons
system.

Nearly $2 billion was cut from Air
Force intercontinental ballistic missile
[ICBM] modernization plans. These
reductions were made chiefly in two
areas. First, funding for research, de-
velopment, and testing for the small
ICBM [SICBM] or “Midgetman” was
cut to $700 million. The SICBM was
conceived as a means to address the
issue of land-based ICBM vulnerability
without further proliferation of what
the administration rightly calls the
most destabilizing weapons in the stra-
tegic realm: ICBM’s with multiple in-
dependently targetable warheads or
MIEV's. Where a MIRV'd ICBM
offers an attacker the theoretical pos-
sibility of destroying 10 or more war-
heads with only 1 or 2 of his own
weapons, a Midgetman would provide
a disincentive for attack because it car-
ries only 1 warhead. The prospect of
using two warheads to destroy one
would mean that even a most deter-
mined attacker would face the pros-
pect of disarming himself if he chose
to attack.

It is this feature of the SICBM that
has made it so attractive to many sup-
porters. The main drawback is, howev-
er, the cost which is anticipated to
exceed $40 billion for 500 missiles.
Such a tremendous expenditure can be
made only after a complete under-
standing of how the SICBM would
complement our strategic deterrent
into the 21st century. The current
prospect of significant reductions in
the Soviet land-based MIRV'd ICBM
force, for example, could make the
SICBM unnecessary—or it could make
the case for SICBM compelling if deep
warhead cuts create an incentive for
single warhead systems. Given this un-
certainty, S. 1174 reduces advance
funds for the SICBM to $700 million.
This amount, while considerably slow-
ing the pace of the program, is more
than adequate should we decide at
some future time to proceed to SICBM
procurement.

MX ICBEM

The second major reduction in
ICBM funding is in plans to develop a
new basing mode for the MX. This
latest conception for the “missile with-
out a home” envisions stationing the
MX on trains stationed at military
bases that would be moved onto the
Nation’s railroad system in time of

October 2, 1987

crisis. “Rail Garrison” basing makes
no more sense than any of the more
than 30 previous MX basing ideas.
And as I have consistently argued over
the past 6 years, the MX remains not
only a missile without a home but a
missile without compelling strategic
justification. I would prefer to see no
more tax dollars spent on a missile
that is wasteful at best and dangerous
at worst.

MAXIMIZING SAVINGS THROUGH ECONOMIC
PRODUCTION RATES

The second major trend in S. 1174 is
a move to take full advantage of eco-
nomic rates of production. In response
the stretchouts proposed by the ad-
ministration—slowing down of pro-
curement in order to achieve savings
in the current year—the committee in-
creased a number of programs in order
to maximize per unit production cost
savings. As our experience with de-
fense procurement since World War 1I
has abundantly shown, short-term sav-
ings can be realized by slowing down
procurement rates but only with
greatly increased long-term costs.
Many administrations have found it
expedient to slow down production
below economic rates thereby defer-
ring major expense to future years.
But deferred costs are sometimes de-
ferred forever. When the time comes
to pay, all too often we cannot. This is
what is termed the “bow wave” phe-
nomena when future funding require-
;nents exceed future funding availabil-
ty.

The stretchout problem was particu-
larly noticeable in the administration’s
request for fiscal year 1988. One half
of the largest 20 weapons programs
were stretched out. Production
stretchouts to achieve illusory short-
term savings were evident in a wide
range of systems; requested reductions
of 25 percent of M-1 tanks, 49 percent
for F/A-18 Hornet aircraft, 40 percent
for E-2C Hawkeye early warning air-
craft; 34 percent for AH-64 helicop-
ters. And as production is stretched
out, retirement age for current sys-
tems is increased, forcing out service-
men to fly older aircraft, drive older
tanks, and use older weapons.

Several programs were canceled,
slowed, or restructured in S. 1174 as
well. One good example is the Navy's
AEGIS shipbuilding program. The ad-
ministration requested funds for two
CG-417 cruisers and three DDG-51 de-
stroyers in 1988 as well as advance pro-
curement funds for two additional
cruisers and three additional destroy-
ers. The committee authorized funds
for five cruisers in 1988, taking advan-
tage of favorable pricing, but recom-
mended against authorizing the pro-
curement of the AEGIS destroyers.
This approach allows maximum sav-
ings in the CG-47 Program by avoid-
ing a stretchout that costs the taxpay-
er more in the long run, and also slows
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down the DDG-51 Program to ensure
well-paced development free of the
problems that plague the B-1 bomber.

READINESS, SUSTAINABILITY, AND SUFPORT

Third, every effort was made to
shield the vital areas of readiness, sus-
tainability, and support from short-
sighted budget reductions. While it is
often the big-ticket weapons programs
that attract the attention of politi-
cians, journalists, and constituents, it
is in these sectors that we find the
heart of our forces. Readiness—the
ability of our military to go to war if
necessary—and sustainability—the
ability of our military to sustain forces
after deployment—are often over-
looked because they are not as glamor-
ous as aircraft carriers, combat jets, or
nuclear missiles. Yet, tanks without
spare parts, artillery without shells,
aircraft without missiles, and soldiers
without food are, to say the least, inef-
fective. And undermanned combat
units with inadequate equipment and
lacking necessary support cannot pro-
vide a credible deterrent.

While there is no doubt that our
forces are more ready, more sustain-
able, and better supported than they
were before President Reagan took
office, much more needs to be done.
Unfortunately, the administration’s
budget request did not reflect the com-
mitment to readiness, sustainability,
and support evident in prior years.
Funding requests for spare parts are
far below the levels projected by the
services in their own reports. This year
alone shows that the Air Force is
funding only 52 percent of its annual
spare parts requirements. Nearly one-
third of Central Command’s combat
support units were not combat ready
according to its own commander.

These examples are only two among
many that illustrate how the improve-
ments is sustainability, readiness, and
support. in the 1980's are imperiled by
an inadequate commitment on the
part of the Defense Department. S.
1174 reflects committee actions which
understand the importance of readi-
ness, sustainability, and support. Re-
ductions made absolutely necessary by
budgetary constraints were made as
broadly as possible to allow for flexi-
ble implementation. And a strong
signal has been sent to the administra-
tion that the Senate will not rob readi-
ness accounts to pay for more weapon
systems that may not be maintainable
in the future,

This brief summary of the defense
authorization bill does not exhaust
the issues associated with S. 1174; to
the contrary it is not the provisions
regularly associated with DOD author-
izing legislation that have drawn the
majority of attention this year. As has
been widely reported, it was section
233 of the bill that led to more than 4
months of delay between the commit-
tee passage and consideration of the
bill by the full Senate.
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ABM TESTING RESTRICTIONS AND TREATY
INTERPRETATION

Section 233 or the “Nunn-Levin”
provision was added by a close parti-
san vote during the Armed Services
Committee's deliberations on the bill,
Unlike the delay it caused, the provi-
sion is very short. It states that no
funds in fiscal years 1988 and 1989
may be “obligated or expended to de-
velop or test antiballistic missile sys-
tems or components which are sea-
based, air-based, space-based, or
mobile land-based.” This limitation
could only be removed through an af-
firmative vote by both Houses of Con-
gress.

The language in section 233 is taken
directly from article V(1) of the 1972
Antiballistic Missile Treaty between
the United States and the Soviet
Union. This clause, along with article
II and agreed statement D, is at the
heart of the debate over the reinter-
pretation of the ABM Treaty. The
debate began in October 1985 when
then National Security Adviser Robert
McFarlane asserted that the United
States could proceed with develop-
ment and testing of ABM systems
based on new or exotic technologies
and remain in compliance with the
1972 treaty.

Since that time, the intensity of the
debate has not diminished nor has its
importance. Many consider the 1972
ABM Treaty to be an affirmation of
the reality of mutually assured de-
struction and the cornerstone of the
United States-Soviet arms control
achievements. Others see it as a guar-
antee of perpetual vulnerability that
constrains only the United States
while allowing the Soviet Union to
proceed to a nationwide defense
against ballistic missiles.

It is clear that if the strategic de-
fense initiative is ever to be more than
a research program, the ABM Treaty
will have to be modified. But in the in-
terim the administration has evidently
decided to posit an interpretation of
the treaty which would allow develop-
ment and testing—though not deploy-
ment—of ABM systems which use new
technologies. And in response to the
outcry from Congress and from our
allies that followed the first announce-
ment of the new interpretation, Secre-
tary of State Shultz stated that the
traditional interpretation would
remain administration policy, al-
though the new version was “legally
justifiable.”

I have a number of reservations
about both the process and results of
what one observer calls the great rein-
terpretation caper. It seems that the
original study supporting the new in-
terpretation was done to support a
policy decision rather than as an ob-
jective analysis of the facts. Almost
none of the U.S. participants in the
ABM negotiations were consulted.
Since Judge Sofaer, the State Depart-
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ment legal counsel, first released his
study, he has conceded that a number
of errors were made, The administra-
tion bases its case on the three compo-
nents of treaty interpretation recog-
nized under international and domes-
tic law: the negotiating record; the
treaty as presented for advice and con-
sent to the Senate; and the subsequent
practices of the signatories. In each
area, there is room for doubting the
validity of the new interpretation.

The debate on ABM interpretation
is vitally important to the future of
SDI. If there is freedom to conduct
not only research but testing and de-
velopment of systems based on other
or future technologies, SDI could pro-
ceed virtually unconstrained until
actual deployment. If, on the other
hand, only research is allowed, major
porticns of the SDI Program could
proceed no further than the laborato-
ry.

This year, the response of the
Armed Services Committee to the rein-
terpretation debate was to add section
233 to the authorization bill effective-
ly limiting SDI to the traditional in-
terpretation of the ABM Treaty. As I
indicated, I have serious doubts about
the reinterpretation. On a matter of
such importance for our future nation-
al security policy, I do not think that
questions should be decided by teams
of lawyers arguing over semantics. If
the administration feels that the ABM
Treaty is no longer in our interest,
they should make the case openly and
honestly. This is what some of the
more forthright SDI supporters have
argued. I will say, however, that if this
were the issue before the Senate
today, I would support the ABM
Treaty as traditionally interpreted.

But the issue is not whether one be-
lieves that the ABM Treaty—however
interpreted—is still in the U.S. inter-
est. Nor is the issue, as some Nunn-
Levin supporters have argued, simply
a funding restriction similar to dozens
of other restrictions placed by Con-
gress on a wide variety of spending
programs. The issue is whether or not
the Senate should vote to bind an ad-
ministration to an interpretation of a
treaty that is contested.

It is my view that any modifications
of interpretation should be negotiated
between the signatories. Some in the
administration have supported this ap-
proach as well, most notably Paul
Nitze. In fact such an eventuality was
envisioned in 1972; article XIV of the
ABM Treaty lays out procedures for
amendment through mutual negotia-
tion. There is a regularly scheduled
ABM Treaty review later this fall; I
hope the administration will use it as
an opportunity to explore areas of pos-
sible agreement with the Soviet Union
rather than continuing on a course
which does not have the support of
Congress.
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I supported the effort to delete sec-
tion 233 of S. 1174 because, at this
point, I do not feel that it is necessary
for the Senate to legislatively mandate
the traditional interpretation of the
ABM Treaty. If the administration
were not abiding by this interpreta-
tion, or if tests that violated the tradi-
tional interpretation were planned in
the near future, the situation would
have been different. And if the mecha-
nism chosen by the authors of section
233 did not require affirmation by
both Houses of Congress before allow-
ing further testing and development—
thereby granting the House of Repre-
sentatives a veto over treaty-disputed
activities—the situation would have
been different. My reservations con-
cerning ABM interpretation notwith-
standing, I voted with 37 other Sena-
tors in an unsuccessful effort to delete
section 233.

FUNDING FOR THE STRATEGIC DEFENSE
INITIATIVE

Since it was first proclaimed in
March 1983, the strategic defense initi-
ative [SDI] has generated more con-
troversy than any other research pro-
gram in American history. Some have
seen SDI as providing defense for the
United States that will, in President
Reagan’s words, “make nuclear weap-
ons impotent and obsolete.” Others
see SDI as a colossal waste of money
or, alternatively, as dangerous and de-
stabilizing. But I have never seen SDI
as either sin or salvation. Rather, it is
a program designed to explore the fea-
sibility of erecting defenses against
the strategic nuclear weapons that
have so deeply affected the world in
which we live.

Activists supporting and opposing
SDI—or star wars as it is sometimes in-
accurately termed—have many ques-
tions to answer. Supporters of SDI
have not made clear, and do not agree
among themselves, whether SDI will
enhance or replace deterrence. Some
claim, as the President did in his origi-
nal speech, that SDI will eventually so
alter our current strategic situation
that nuclear weapons would be obso-
lete. Others see SDI as a useful step to
address more limited goals, such as de-
fense of our ICBM silos. But in any
case, few believe that SDI will provide
a leakproof defense capable of halting
100 percent of a prospective attack—
certainly not now, most likely never.
And the problem of bombers and
cruise missiles would remain unaffect-
ed as would other delivery options
such as terrorist suitcase bombs.

Opponents of SDI do not agree
either. While some denounce SDI as
an enormous waste of money because
it will never work, others oppose SDI
because it may work. That is, many
fear SDI would fundamentally change
the balance of terror that we have
lived with for three decades. It is
argued that a world with strategic de-
fense would be much less stable than
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the present offense-dominant environ-
ment, especially in a superpower crisis.
Both sides in the debate have scien-
tists and studies which support their
views and both sides are convinced of
the correctness of their cause. It is im-
portant to note, however, even the
groups that strongly oppose the ad-
ministration’s strategic defense pro-
gram, such as the Union of Concerned
Scientists, still support large expendi-
tures for SDI research.

What I find most important about
the debate on SDI is its central and
unique feature: questions of policy and
strategy are being openly and publicly
debated before the system is even
close to production and deployment.
Unlike so many developments in the
history of the arms race—the hydro-
gen bomb, the ICBM, the MIRV nota-
ble among many others—SDI is receiv-
ing the kind of political scrutiny that
it deserves while it is still in the earli-
est testing phases. For once, we as a
nation are discussing a vital national
security issue in a generally informed
manner and at time when momentum
and technology do not lock us in to a
single course of action. I am convinced
that full debate of the range of issues
raised by the SDI program before it is
a fait accompli will, in the long run,
ensure that U.S. national security will
be best served.

I have many questions about SDI
and as I indicated earlier, about the
ABM reinterpretation. But while I did
not view it as proper at this juncture
to constrain the administration on
treaty-disputed elements of SDI test-
ing, I took a very close look at the
funding request for fiscal year 1988
SDI research. When I examined the
SDI request, I felt that a 65-percent
increase over last year’s funding level
was excessive. S. 1174 recommends a
25-percent increase to $4.5 billion but I
felt that was also more than was nec-
essary to maintain the robust research
program that I support.

I did not feel it was wise to exempt
SDI from the kind of budget cuts
faced by the rest of defense programs.
While our readiness accounts are
barely adequate, I could not support a
one-quarter increase in SDI. I am also
concerned about the increasing share
of the DOD research and development
[R&D] budget devoted to SDI. In
fiscal year 1984, SDI took up less than
4 percent of R&D while the fiscal year
1988 request would have consumed 12
percent of all defense R&D. By the
administration estimates, SDI will use
23 percent of R&D funds by the early
1990’s. I find this trend disquieting. An
increasing share of our best scientific
minds working on defense-related re-
search, and an ever-greater share of
our defense research is going to a pro-
gram which has yet to answer many
key political and strategic questions.

I also have some concerns about the
direction and program architecture of
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the current SDI account. More and
more resources are being devoted to
projects that would be most useful in
an early deployment scheme, That is,
many fear that SDI is being increas-
ingly directed toward deployment of a
system that be operational as soon as
possible, without a full accounting of
the merits. For example, funds for the
space based kinetic Kkill vehicle
[SBKEKYV], often touted as the best
prospect for near-term deployment by
SDI partisans, are more than doubled
in the administration request for this
year. While SDI goals still need pre-
cise definition, and while priorities are
still shifting according to the dictates
of scientific progress, it does not make
sense to increase one program so dra-
matically. And I am worried that the
drift toward emphasizing SDI compo-
nents geared toward a premature de-
ployment actually imperils the most
promising, but longer term, technol-
ogies that are still a distant hope.

For these reasons, I joined 49 of my
colleagues in supporting a reduction of
SDI expenditures to $3.7 billion, a
level which only allows an increase for
inflation over last year. The vote on
the amendment, which I cosponsored,
took place on September 22 and was
tied 50-50. Vice President BusH cast
the deciding vote in favor of the
higher spending level to break the tie.
Though the battle for lower SDI
spending was lost in the Senate this
year, the extremely close vote sends a
clear signal that there is a lack of con-
sensus behind the program as struc-
tured by the administration. And SDI
is likely to face further restraints in
the conference on 8. 1174 since the
House only approved $3.1 billion for
next year.

NUCLEAR TESTING MORATORIUM

For the first time in the Senate,
there was an attempt to mandate a 2-
year moratorium on most under-
ground nuclear warhead testing. As a
long-time supporter of nuclear testing
constraints, I looked at this amend-
ment—dravn from S. 1106—very care-
fully.

I have long argued that a testing
limitation are in the U.S. national in-
terest. Halting or further moderating
tests of nuclear weapons would be an
effective means of slowing down the
qualitative arms race. While much of
the focus of arms control has been on
crunching numbers, that is, the quan-
titative aspects of arms competition,
much more dangerous advances in-
creasing weapons capabilities have oc-
curred. As the SALT I agreement used
launchers as the currency of arms con-
trol, the move to destabilizing multiple
warheads proceeded without con-
straint. Continuing advances in war-
head accuracy have led to growing
concern about the survivability of the
land-based leg of our strategic triad.
Neither MIRV technology nor accura-
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cy improvements could have happened
had a comprehensive test ban been in

place.

The history of negotiated testing
limits illustrates both the difficulty
and the promise of arms control. The
Limited Test Ban Treaty of 1963
banned testing in the atmosphere, not
only ended the threat of radioactive
fallout but also made tests of the larg-
est warheads very difficult. It was,
however, more than a decade before
the next accord was reached. The
Threshold Test Ban Treaty of 1974,
along with the Peaceful Nuclear Ex-
plosions Treaty of 1976, ended testing
of nuclear weapons larger than 150
kilotons for military and nonmilitary
purposes. President Ford did not
submit the treaties for ratification.
President Carter also did not submit
the TTBT or the PNET for ratifica-
tion but he opened negotiations for a
comprehensive test ban. CTB talks
were suspended when the Soviet
Union launched its invasion and occu-
pation of Afghanistan.

There has been little progress during
the Reagan administration. I have ex-
pressed my concern over the lack of
progress in testing negotiations on a
number of occasions—in public and in
private. In 1982 I introduced a resolu-
tion calling on the President to submit
the TTBT and PNET for formal ratifi-
cation and to resume CTB negotia-
tions. The resolution had a small bi-
partisan group of supporters. I spon-
sored similar resolutions in succeeding
Congresses and was pleased that the
administration agreed last fall to
submit the treaties to the Senate for
advice and consent.

Both treaties were submitted this
year and extensive hearings were held
by the Senate Foreign Relations Com-
mittee. Much of the focus was on the
verification provisions of the treaties.
Since the TTBT and PNET were
signed, tremendous advances in verifi-
cation technology have addressed the
concerns expressed by many over our
ability to monitor compliance with the
treaties. In particular, the continuous
reflectometry for radius versus time
experiment [Corrtex] measurement
technique promises to reassure even
those most concerned about verifica-
tion. Corrtex measures the yield of a
nuclear explosion through the use of a
cable buried near the test site. Corrtex
is accurate—especially if it is calibrat-
ed with controlled tests—and offers a
high degree of confidence.

Because of concerns over possible
Soviet violations of the TTBT, the
treaties were submitted to the Senate
with a number of reservations dealing
with verification. While I am not as
fearful as some are to ratify the TTBT
and the PNET without conditions, the
reality of arms control ratification is
that verification concerns must be ad-
dressed for a treaty to be approved.
The Foreign Relations Committee re-
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ported the two treaties favorably in
February but also favorably reported a
resolution that recommends withhold-
ing a resolution of ratification pending
the negotiation of further verification
provisions.

I was pleased to see that Secretary
Shultz and Foreign Minister Shevard-
nadze issued a joint statement earlier
this month committing the United
States and Soviet Union to further ne-
gotiations to strengthen the verifica-
tion aspects of the TTBT and PNET.
The statement also pledged to work
toward a complete cessation of nuclear
testing through mutual negotiations.
As this brief review of the history of
testing limits reveals, progress in arms
control is often painstakingly slow.
But impatience should not lead sup-
porters of arms control to choose
courses of action which are unwise.

The Hatfield-Kennedy amendment
was, I regret to say, a course which I
could not support. The Underzround
Nuclear Explosions Control Act would
cut off all funds for 2 years for any
nuclear testing over 1 kiloton, with
two exceptions for reliability tests lim-
ited to one test site in each country.
Verification provisions included in the
amendment include onsite inspection,
CORRTEX, and 12 seismic monitoring
stations. The moratorium could be ter-
minated if the President certified the
Soviets violated any of the provisions
or if an agreement making significant
reductions in the number of yield of
tests was reached.

I support the goals of this amend-
ment, and if a treaty were presented to
this body along the lines of the ar-
rangement proposed in the amend-
ment, I would sirongly support it.
However, I do not feel it is wise or
proper to legislate binding testing limi-
tations at this time. Progress—limited
to be sure—has been made in bilateral
discussions with the Soviet Union.
There is a better chance for a testing
agreement now than ever before. I do
recognize that hopes for an agreement
are uncertain, as are all things in arms
control until the ratification process is
complete. And I recognize that some
use dsference to executive prerogative
as g way to pay lip service to arms con-
trol—I do not.

Just because some who argue trea-
ties should be made by the Executive
are not friends of arms control doss
not mean that it is good policy for
Congress to legislate what amounts to
a test ban treaty. The Constitution
provides that the President shall nego-
tiate treaties and the Senate shall pro-
vide advice and consent. But it is not a
proper role for the Senate to impose
strict negotiating conditions upon a
President—even if Senators are dissat-
isfied with progress toward an envi-
sioned treaty. It was for good reason
that the Founding Fathers condi-
tioned treaty ratification on approval
of two-thirds of the Senate. Treaties
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are among the most important land-
marks in our foreign policy; they often
commit our Nation to a course of
action for many years. Because of this,
the drafters of the Constitution saw
that treaties must have more support
than a simple majority.

Due to my reservations about the
approach in the Hatfield-Kennedy leg-
islation, I voted with 60 of my col-
leagues against the amendment. My
vote should not be interpreted as sup-
port for further testing of nuclear
weapons; on the contrary, I will con-
tinue to pressure this administration
to reach negotiated testing agreements
before the Reagan era is over.

ANTISATELLITE WEAPONS TESTING

The Senate once again considered
iraposing a 1-year moratorium on the
testing of antisatellite weapons [Asat]
against an object in space. Antisatel-
lite weapons are designed to attack
and destroy the space-based satellites
which the United States and Soviet
Union use for vital military activities,
including command, control, communi-
cations, and intelligence [C31I], as well
as for crucial reconnaissance and sur-
veillance missions. The Soviet Union
has the only operational Asat system
in the world, although it is based on
the technology of two decades ago.

The proposed U.S. Asat system, on
the other hand, is much more sophisti-
cated. It uses a F-15 Eagle with a
short range attack missile [SRAM],
both specially modified for the Asat
role. The most crucial component is a
miniature homing vehicle [MHV]
which detaches from the SRAM after
launch, uses a variety of sensors to
track the target, and destroys a satel-
lite through impact at speeds ap-
proaching 11,000 miles per hour. The
U.S. Asat system has been tested once
against a Solwind PT78-1 satellite in
September 1985. The Air Force an-
nounced that the test was a complete
success.

In the wake of the successful test,
the House of Representatives passed
an amendment banning Asat tests
against an object in space for 1 year.
The distinction of the target—an
object rather than a point—is vital.
Tests against a moving object are
much different, and much more realis-
tic, than a test against an arbitrarily
chosen point. Satellites are not sta-
tionary objects; they move through
space at speeds over 15,000 miles per
hour. Asat supporters argue, and op-
ponents fear, that tests against actual
targets will make the U.S. Asat more
potent.

In 2 previous years the Senate re-
jected efforts to ban Asat testing on
the floor but agreed in conference to
accept the House language. Since De-
cember 1985, there have been no U.S.
tests of Asat weapons against objects
in space. There are, however, impor-
tant and valid arguments against im-



26274

posing such a limit. The Soviet Asat
program, though not nearly as techno-
logically advanced as the TUnited
States effort, is operational. It has
been tested over 20 times and has been
deployed. Though it is capable of
threatening only a portion of our
space-based satellite assets, it is a
threat our military planners cannot
ignore. Many have argued that the
best method to prevent the Soviets
from using their Asat system in the
event of crisis or war is through the
development of a United States capa-
bility. Deterrence, it is argued, oper-
ates on the same principle in Asat as it
does in other realms.

Some of the arguments made by
Asat opponents need clarification as
well. While many say we cannot mili-
tarize space, it should be clearly un-
derstood that space is militarized; sat-
ellites devoted primarily or totally to
military missions have played vital
roles in defense for decades. What is
at issue is the weaponization of
space—and that is a very legitimate
concern. Supporters also sometimes
argue that the United States is much
more dependent than the Soviet
Union on satellites. This is misleading.
The fact is that both superpowers rely
heavily on satellites for C3I. And cer-
tain Soviet satellites, particularly the
radar ocean reconnaissance satellites
[Rorsat’s] and electronic ocean recon-
naissance satellites [Eorsat’'s] which
are capable of providing real-time in-
formation on United States naval and
land forces, pose a very real danger to
the United States in the event of con-
flict.

I am also concerned that a unilateral
moratorium on our Asat program send
the wrong signals to Soviet political
and military planners. I do not want
the Soviets to believe that they can
develop, test, and deploy a weapons
system—however rudimentary—and
not worry about a United States re-
sponse due to congressional actions.
For these reasons, in the past I have
opposed efforts to unilaterally con-
strain the development of U.S. Asat
capabilities.

But the situation was different this
year for three reasons. First, it is clear
that United States-Soviet discussions
on Asat limitations are moribund.
There has been no movement in
recent years and no new initiatives
have been announced. In the words of
the White House:

In regards to Asat, the United States has
not identified any limitation proposals
which are effectively verifiable and in the
security interests of the United States.

This official policy statement, issued
earlier this year, makes it abundantly
clear that there is no interest in seri-
ous exploration of Asat arms control.

Unlike nuclear testing negotiations,
Asat talks are going nowhere. This is
not, in my view, a sufficient condition
to support an Asat moratorium but it
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is a necessary one. As I have indicated,
I am very reluctant to restrict the
President’s flexibility in arms control
negotiations. This is especially true
when ongoing, constructive talks are
continuing. But on Asat, they are not.

‘While some compare the testing and
Asat moratoriums, they are different
in another respect as well. While war-
head testing has gone on for years, the
F-15 Asat program is still in the devel-
opmental phase. S. 1174 authorizes
over $206 million for the F-15 Asat
program but did not approve funds for
advance procurement. The report also
points out that if the moratorium on
testing continues, the program will
have to be canceled or at least restruc-
tured. Notwithstanding the single suc-
cessful test in 1985, the program is not
free of problems. And the ongoing SDI
research program will, inevitably, yield
much more advanced Asat capabilities
than the F-15 MHV simply because it
is much easier to destroy a soft target
traveling on a predictable orbit than it
is to destroy a small, hardened reentry
vehicle on a previously unknown tra-
jectory.

Finally, I voted in favor of a ban on
Asat testing because I feel that time is
running out for the prospects for a so-
lution to the Asat issue, short of un-
constrained offensive competition.
The Soviet Asat system is operational
but only threatens low-level satellites.
Rather than continuing on a course
which could very well lead to an ex-
pensive Asat race with an uncertain
outcome, a much better answer would
focus on two areas: serious negotia-
tions and protection of threatened sat-
ellites. I have expressed my dissatis-
faction with the stagnant Asat discus-
sions. But I am equally distressed that
the administration paints the Soviet
Asat threat in dire terms but has not
requested adequate funds to address
that threat through defense rather
than offense. We are certainly capable
of developing countermeasures which
would protect our satellites within
reach of Soviet Asat. If the adminis-
tration had as much interest in de-
fending against Asat as they do in de-
fending against ICBM's, we could
make real progress toward Asat limita-
tions.

The Kerry amendment was defeated
51 to 47 on September 22 but it is clear
that the moratorium will continue due
to House action. And we will be certain
to face this issue again next year
unless the administration reconsiders
the F-15 Asat program.

SALT II COMPLIANCE

Senate consideration of S. 1174
marked another first in Senate histo-
ry—consideration of legislation bind-
ing the United States to the numerical
sublimits in the unratified SALT II
Treaty. SALT II was the product of
years of work by the Ford and Carter
administrations. Originally intended
to be a reasonably rapid follow-on to
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the 1972 SALT I interim agreement on
offensive weapons, SALT I was not
signed until June 1978. As we all know,
the agreement was never ratified due
to the Soviet invasion and occupation
of Afghanistan.

But SALT II was the subject of vig-
orous debate—in the late 1970’s and in
the 1980’s. Reagan administration
policy until last year was to observe
the provisions of the accord as long as
the Soviets did likewise. This changed
in November 1986 when the 131st B-52
bomber with air-launched cruise mis-
siles [ALCM’s] was deployed without
dismantling any existing launchers.
This action placed the United States
in excess of one key numerical sub-
limit of the SALT II Treaty.

The numbers in the SALT II Treaty
are relatively simple. The TUnited
States and the Soviet Union are each
allowed 2,250 ICBM launchers, subma-
rine-launched ballistic missile [SLBM]
launchers, and heavy bombers. Within
this overall ceiling, three important
subceilings were established: First,
1,320 MIRV'd ICBM’s, SLBM’s, and
heavy bomber equipped with ALCM’s;
second, 1,200 MIRV'd ICBM’s and
SLBM’s; third, 820 MIRV'd ICBM
launchers., SALT II also included a
number of other provisions. Among
the more important are: limitation of
only one new type of ICBM; ban on
new heavy ICBM's; ban on the inter-
ference with national technical
means of verifying the treaty; pro-
duction limit of 30 Soviet Backfire
bombers per year; limits on the
number of ALCM's that can be placed
on a bomber.

The deployment of the 131st B-52
with ALCM’s last fall put the United
States over the 1,320 sublimit on
MIRV'd launchers and ALCM-
equipped bombers. I felt, and continue
to feel, that the United States has
more to gain than to lose by maintain-
ing our policy of observing SALT II
limits. Though SALT II is by no
means an ideal treaty, there is much
in it that benefits the United States.

For example, the Soviets have more
hot production lines for nuclear weap-
ons. That is, the Soviets are in a better
position to exploit the lack of any con-
straints than in the United States.
Some estimates indicate that the Sovi-
ets could nearly double their total
number of warheads in less than 10
years. This by no means insures that
they will, particularly with the appar-
ent shift in priorities publicly advocat-
ed by Secretary Gorbachev, but the
possibility is clearly present. I do not
see how allowing the Soviet Union to
utilize their superior missile produc-
tion capability enhances United States
security.

SALT II also led to the Soviet dis-
mantling of nuclear weapons. As they
move toward deployment of their
newest ICBM, the SS-24, they would
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have to dismantle more land-based
ICBM's if both sides were still observ-
ing SALT II. There is dispute over ex-
actly how many weapons the Soviets
have dismantled under the SALT II
constraints, but there should be no
dispute that the SALT II arms control
regime is better than no limits at all.

For these reasons, I have supported
efforts to urge the administration to
observe SALT II. I have voted for
amendments to previous DOD authori-
zation bills expressing the sense of the
Senate that the SALT II limits should
be observed. I joined with 56 of my
colleagues in sending a letter to the
President last December requesting
that he reconsider his decision to go
beyond the limits. Unfortunately, he
has not. And because he has not, the
U.8S. Senate considered legislation
which would prohibit the expenditure
of funds for any weapons systems
which exceed the numerical sublimits
of SALT II.

There is now room to doubt Soviet
compliance with certain SALT provi-
sions. SALT contains a limit on one
new type of ICBM per side; ours is MX
and the Soviet counterpart is the SS-
24, Recent reports indicate however,
that the SS-25 goes beyond the limits
of modification allowed for old
ICBM’s. It certainly appears that the
S8-25 is a second new ICBM. But the
proper answer to this violation should
be commensurate. That is, instead of
violating the numerical sublimits, we
could accelerate the deployment of
the Midgetman small ICBM.

A second issue deals directly with
the Uniied States ability to verify
Soviet adherence to SALT II. SALT II
bans the encryption of missile teleme-
try—the test data radioed back to the
Earth during an ICBM's flight so that
performance can be monitored. The
limits on telemetry encryption were
included so that each side could moni-
tor test missiles to ensure that they
did not exceed certain parameters
such as throwweight, warhead num-
bers, or range. Encryption makes the
monitoring of Soviet tests nearly im-
possible. And it undermines confidence
in Soviet willingness to live up to
SALT.

There are other problems with
Soviet noncompliance as well. There
are concerns that the SS-16, banned
by SALT II, has in fact been manufac-
tured. The SS-16 is essentially a SS-20
with a third stage added to increase its
range significantly. If the SS-16 has
been manufactured, it would add more
grave concerns to other questions
about Soviet intention to comply with
arms control agreements. While I do
not like the way verification has been
used as a political football—often
airing issues in public rather than
fully utilizing the Standing Consulta-
tive Commission designed to resolve
treaty compliance issues—Soviet ac-
tions cannot be ignored.
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I am prepared to give the adminis-
tration the flexibility it needs to nego-
tiate arms control agreements. But I
am also willing to see that the modest
numerical restrictions contained in
SALT II are observed while arms con-
trol negotiations proceed. Opponents
of the Bumpers SALT II amendment
argued that it would undercut our bar-
gaining position at Geneva. But all
this amendment does is require the
President to continue on the course he
followed for 6 years: observation of
SALT II provisions not violated by the
Soviet Union. It does not lay out the
parameters of any future agreement
nor does it bind the President to ob-
servance if the Soviets violate the sub-
limits.

Supporters of arms control, like
myself, have been discouraged by the
lack of progress in the Reagan years.
But as in so many endeavors, patience
and persistence can pay off. We are
now very close to an agreement on in-
termediate nuclear forces that no one
would have thought possible 1 year
ago. It has been almost 6 years since
President Reagan first announced the
zero-zero option but through tough
bargaining and a willingness to stick to
our principles, it looks like an agree-
ment will be reached before the end of
the year.

There is evidencc of progress in the
strategic arms reduction talks as well.
The Soviets have agreed in principle
to a 50-percent reduction in nuclear
forces, including deep cuts in their
land-based ICBM’s. I am hopeful we
can maintain the momentum estab-
lished in the INF talks and move to a
historic strategic arms treaty next
year. But ignoring the only numerical
restraints governing—however loose-
ly—the TUnited States-Soviet arms
competition does nothing to help us
move forward. And requiring the
President to return to his policy of
complying with the limits in SALT II
does not hinder us from moving for-
ward.

CHEMICAL WEAFPONS

Once again, I voted against further
funds for nerve gas and chemical
weapons. The Hatfield amendment,
defeated 53 to 44, would have banned
the assembly of 155 mm artiilery
shells filled with nerve gas for 1 year.
Since assembly was scheduled to begin
on October 1, 1987, this was the last
chance to halt deployment of a new
generation of nerve gas weapons. The
United States did the right thing in
1969 when President Nixon announced
a unilateral moratorium on the pro-
duction of nerve gas weapons. My vote
for the Hatfield amendment reflected
my view that Nixon’'s decision is the
right one for 1987 as well. I was disap-
pointed that after more than 20 close
votes in 6 years, the Congress was
unable to prevent new nerve gas de-
ployments.
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The Pryor amendment prohibiting
funds for the production of the Bigeye
chemical bomb was defeated by the
closest of margins, 49 to 48. Last year,
Vice President Busa was needed to
break a tie. That the margin of victory
for chemical weapons was so slim is, in
large part, due to the problems that
have plagued the Bigeye program
since its inception in 1963. Now, 24
years and six Presidents later,.it still
does not meet requirements. Though
the Armed Services Committee point-
ed to poor Bigeye performance in its
report on S. 1174 and cut $20 million
from the administration request, I
voted to cut the remaining $5 million.
I did so because weapons that work
poorly do not enhance deterrence and
because I feel current stockpiles are
adequate to prevent the use of chemi-
cal weapons.

There were other amendments rele-
vent to arms control the Senate voted
on during consideration of S. 1174.
Two efforts by Senator HeLms were
defeated. One would have authorized
the Air Force to place 50 MIRV’'d Min-
uteman IIT’s into single warhead Min-
uteman IT silos, thus placing the
United States further in violation of
the SALT II sublimits for no strategic
reason. The other would have ex-
pressed the sense of the Senate that
no treaty on intermediate range nucle-
ar forces should be ratified until the
President certifies that the Soviet
Union is no longer violating the ABM
Treaty. While Soviet actions, particu-
larly the phased-array radar at Kras-
noyarsk, raise serious questions about
Soviet compliance, I do not feel we
should link INF treaty ratification to
Soviet actions in the ABM arena. Any
INF treaty will have to stand on its
own merits.

Although I support the vast majori-
ty of the bill and supported money of
the floor amendments to 8. 1174, I will
vote against it because of one short
section: the Nunn-Levin provision.
This provision represents the linchpin
of the administration’s position on
this bill; it will certainly lead to a veto.
And I believe this body will sustain
that veto. It is unfortunate that such
an important and forward-looking de-
fense authorization bill will stumble
on such a seemingly small obstacle.
The burden rests with the majority of
this body who would not allow the
provision to stand on its own—a course
that would have given us a defense bill
months earlier. But because they
would not, I am forced to vote against
the defense authorization bill—some-
thing I have only done twice before in
my years in the Senate.

Mr. President, the actions taken on
this bill are of vital importance for our
national security. More than a thou-
sand of my constituents have contact-
ed me with their views on portions of
this bill. They recognize, as do I, that
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this bill addresses the most fundamen-
tal issues of our time: the nuclear
arms race, the safety of our Nation,
the security of our allies, war and
peace. A single vote on final passage
cannot convey the depth of any Sena-
tor's view on the range of complex
issues presented. It can only communi-
cate his or her judgment on the funda-
mental issues at stake. I believe the
constitutional role of the President in
treatymaking is the paramount issue
before us today. At a time when this
President is deeply engaged in the
process of negotiation, to make us all
more secure through the reduction of
nuclear weapons, that issue overrides
all others. That is why I will vote
against this bill.

Mr. PELL. Mr. President, I shall
vote in favor of S. 1174, the defense
authorization bill for fiscal year 1988-
89, because the measure includes
many positive features notwithstand-
ing its fiscal imperfections.

In particular, I support its important
provisions relating to deployment of
the strategic defense initiative. The
Levin-Nunn proviso keeps faith with
the ABM Treaty as it was negotiated
15 years ago, and properly gives Con-
gress a role in determining when ad-
vanced testing and development of
space-based defense can be undertak-
en.

Likewise, I am pleased that this bill
reaffirms the sublimits on missile
launchers originally specified in the
SALT II Treaty. Maintenance of ceil-
ings on our strategic offensive arsenals
is a matter of critical importance, and
I was pleased to join in cosponsoring
the amendment offered by the Sena-
tor from Arkansas [Mr. BUMPERS].

In terms of specific provisions for
the national defense, I am particularly
pleased that the bill authorizes $1.2
billion in fiscal year 1988 for the pro-
curement of one Trident submarine.
The Tridents are the most invulnera-
ble and stable element in our strategic
defense, and this bill authorizes the
15th in a fleet which is expected to
number 20 operational Tridents by the
end of the century.

I note also that the bill authorizes
$1.7 billion for the construction of
three SSN-688 attack submarines and
additional funds for advance procure-
ment of the new SSN-21 attack sub-
marine. While I am aware that the
Navy has proposed to stimulate more
competition in these procurements, I
am very confident that the great re-
sources in undersea technology resid-
ing in southern New England can
match any challenge.

Passage of this bill—and its ultimate
enactment—would break a logjam of
provisions dealing with compensation,
personnel benefits and health care af-
fecting our service men and women
and military retirees. I am especially
pleased that the bill authorizes the re-
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lease of funds already appropriated
for family housing.

Notwithstanding these positive as-
pects, it must be noted that the bill
unfortunately does not go far enough
in reducing overall defense expendi-
ture. While it is some $8.6 billion
under the President’s budget, it is
more than $5 billion over the fiscal
year 1988 budget resolution and some
$11 billion over the revised budget
levels incorporated in the debt ceiling
bill. I would have vastly preferred to
see a bill which authorized less for
SDI and which deleted funds for air-
graft carriers and for chemical war-
are.

On balance, the bill makes provision
for a number of critical elements in
our national security and I support it,
albeit with some reluctance because of
its magnitude.

Mr. THURMOND. Mr. President, I
must regretfully join the majority of
my Republican colleagues in voting
against passage of S. 1174, the Depart-
ment of Defense authorization for
fiscal years 1988 and 1989. I vote no
for several reasons.

First, the level of spending we will
be allowed under the recently passed
budget resolution is starting our
Nation down the path to a position of
weakness that we suffered in the late
1970’s. The problem in the 1970’s was
that the President of the United
States failed in his responsibility to
submit to the Congress budget re-
quests sufficient to our security needs.
The problem today is that the Con-
gress will nct uphold its constitutional
obligation to provide for the common
defense.

Second, I am unalterably opposed to
the Levin-Nunn amendment. I agree
with my two distinguished colleagues
on many things. But I cannot support
them on this. Continued unilateral
compliance by the Urnited States with
the ABM Treaty, while the Soviets
violate it with impunity, is sheer folly.

Mr. President, my third and final
reason for opposing this bill concerns
the Bumpers-Leahy amendment that
legislatively mandates our compliance
with the SALT II Treaty, a treaty
that, I might add, will not and cannot
be ratified by the Senate.

My distinguished friend from Virgin-
ia, Senator WARNER, pointed out the
irony of the Senate position on this
matter when compared to Soviet activ-
ity, when he stated that they send us a
missile and we send them a thank you
note signed by 55 Senators. Unfortu-
nately, that thank you note has now
been signed by 57 Members of the
Senate. Mr. President, I urge all of my
colleagues to vote against passage of S.
1174.

Mr. SASSER. Mr. President, I rise
today to express my strong support of
S. 1174, the Department of Defense
authorization bill for fiscal years 1988
and 1989. The committee, under the
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able chairmanship of the distin-
guished Senator from Georgia, has au-
thorized defense spending for a 2-year
period for the first time. The commit-
tee’s declared purpose for doing so was
to improve congressional oversight, to
improve DOD management of its pro-
grams, and to secure long-term cost
savings. These are worthy goals to
pursue. It is my hope that this new
method will help to achieve them. The
committee has forged what I—and
many of my colleagues—consider to be
an excellent piece of legislation, and I
want to state publicly my endorsement
of this 2-year authorization bill. It is
certainly among the most important
pieces of legislation this Chamber will
pass.

A strong defense is absolutely neces-
sary to the security of this Nation.
This bill is about more than the differ-
ent weapons within our defense
system. The DOD authorization bill
sets funding levels to pay salaries and
benefits to the brave men and women
who volunteered to defend our Nation.
They are the crucial human element
in our defense effort. Without them
all the weapons, bases, buildings, vehi-
cles, and equipment are useless. We
owe them action on this bill.

This bill does contain authorization
for our various weapons systems.
These weapons are essential both to
the defense of our Nation and to the
fulfillment of our security commit-
ments to our allies. In these times of
war—both declared and undeclared—
between both nations and nonnations
which threaten our security, we
cannot afford to appear to take the
protection of our national security
lightly. Funding for all the compo-
nents of a strong defense for fiscal
year 1988 and for much of fiscal year
1989 is authorized in this bill. The
House of Representatives has already
passed its national defense authoriza-
tion bill. I am pleased that—after 5
months of fruitless efforts to bring
this urgently needed authorizing legis-
lation before the Senate, the Senate
finally has the opportunity to move
forward on these matters of vital im-
portance to us all.

Mr. President, an important tactical
weapon program in this bill is the
AGM-656 air-to-ground Maverick mis-
sile. The Maverick’s extreme versatili-
ty has made it an integral part of the
Air Force, Navy, and Marine Corps'
Tactical Defense Forces. Its versatility
can be seen in a number of ways. This
rocket-propelled missile has a pene-
trating blast and fragmentation war-
head designed for launching from a
variety of aircraft. The Maverick was
developed to improve day, night, and
adverse weather attack capability
against an array of small, hard, fixed,
and mobile targets. It is effective
against tanks and armored vehicles,
field fortifications, bunkers, and rein-
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forced buildings. The Maverick is also
well suited for strikes against small
ships, parked aircraft, petroleum oil
lubricant [POL] storage sites, surface-
to-air missile and radar sites. In addi-
tion, Mavericks can be fired at a broad
range of distances and speeds—includ-
ing supersonic speeds. It can be
launched from 10 different tactical
aircraft, and up to 6 of these missiles
can be carried on 1 aircraft.

Another important feature of the
Maverick is its precision guidance sys-
tems. These air-to-surface missiles
employ either electro-optical [TV],
laser, or imaging infrared [IIR] tech-
nology. The electro-optical or TV
guided missiles contain an electro-opti-
cal seeker which produces a TV image
on a cockpit display. The laser-guided
system homes in on a laser beam re-
flected off a target by a laser designat-
ing device, and the imaging infrared
seeker forms a TV-like image by sens-
ing the differences in infrared energy
being emitted by the target. The mis-
siles are self-contained and they are
stored ready to use without requiring
maintenance in the field. Their stand-
off launch and leave capability, com-
bined with their autonomous guidance
systems, permit the pilot to fire at a
target, then immediately veer away
and out of danger—or to attack other
targets—with virtual confidence that
the target fired upon has been hit.

The Air Force made the original re-
quest which led to the production of
the Maverick. The Air Force perceived
a need for an extremely accurate mis-
sile with multiple launch capability
which could be used for close air sup-
port and double as a standoff, hard-
target weapon. I believe that the Mav-
erick missile satisfies that tactical de-
fense need. I am delighted that the
Navy and Marine Corps—in addition
to the Air Force—have taken advan-
tage of these products of some of the
best defense technology this country
has today.

Now, Mr. President, I believe that
the Maverick missile is an excellent
addition to our Nation’s tactical de-
fense forces. I am sure that future
technological developments will only
enhance its already impressive flexibil-
ity. We live in perilous times in which
formal declarations of war between
nations are only one of many ways in
which a country could find itself en-
gaged in hostilities. Terrorism, hostage
taking, guerrilla wars, hijacking for
political purposes—all have the poten-
tial to draw us into conflicts. Such a
wide range of conflicts requires versa-
tility.

I believe, as I always have, that the
United States should continue to work
toward lessening the tensions which
lead to military actions and to seek ef-
fective, nonmilitary means of doing so.
However, the need to protect our vital
national interests and to fulfill our
commitment to our allies remains. We
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must be prepared to defend our inter-
ests should the need arise. I believe
that a strong, prepared defense force
is the best protection we can have
against any form of aggression from
any quarter. The Maverick missile
makes a valuable contribution to our
defense force.

As I indicated earlier, Mr. President,
the fiscal year 1988-89 Department of
Defense authorization bill authorizes
funding for this important weapon
program. The bill authorizes $354.6
million for procurement of 2,100
AGM-65D Maverick missiles. I fully
support this funding level, and I am
pleased that authorization for this and
other vital weapon programs and our
personnel needs contained in the DOD
authorization bill is finally considered
by the Senate.

Mr. DODD. Mr. President, I am
pleased to support this bill and to vote
for its passage. Before anything else, I
would like to congratulate its manag-
ers, the distinguished chairman and
ranking member of the Armed Serv-
ices Committee, Senators NUNN and
WARNER. I have not seen exact statis-
tics on this question, but it is my
strong sense that they succeeded in
keeping their bill intact on the Senate
floor to a much larger extent than was
the case in any recent years. I under-
stand they lost only twice when they
voted on the same side of an issue,
which was usually the case, Their suc-
cess in keeping their bill substantially
unchanged is a tribute to their exper-
tise, the respect they enjoy from other
Senators, and the cooperative spirit
which infuses their activities on behalf
of the Senate and the defense of our
Nation.

‘When I praise their product I do not
mean to imply that I am equally satis-
fied with each and every provision in
this bill. That would be an unrealistic
expectation with respect of a budget
bill of this complexity and signifi-
cance. I am particularly disappointed
that we were not more successful in in-
cluding provisions relating to a nucle-
ar test moratorium, Asat moratorium,
and chemical weapons. Nonetheless I
hope that even our losing efforts on
these issues will provide incentive for
the administration to stay ahead of
Congress, and pursue further arms
control agreements. It is, after all,
only the President who has the con-
gressional authority to negotiate with
foreign powers, only he can sign a
treaty for us. I was, therefore, always
very reluctant on an arms control
issue to vote for binding legislation
contrary to the President’s wishes. On
the other hand, Congress is not with-
out authority in these matters. The
Senate is a treatymaker under the
Constitution, it can accept or reject
international agreements. To be able
to fulfill its function it must be in-
formed, consulted, its advice consid-
ered. If that is not the case, the
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Senate will find the way to assert its
authority and prerogatives in this
area,

I voted for the test moratorium
amendment not because I believe that
is the best way to further extend the
limits on nuclear testing, but because
it was a message indicating that many
Senators are unhappy with the foot-
dragging by this administration when
it comes to limiting nuclear testing. I
hope our message will prove to be ef-
fective. I was pleased to join a substan-
tial majority voting for restoring U.S.
compliance with the sublimits includ-
ed in the unratified SALT II agree-
ment. I think the compromise worked
out on that issue, making clear that
we do not feel obligated by the treaty
itself, but realize the wisdom of con-
tinuing with the numerical sublimits,
was an ideal way of putting to rest this
contentious issue for the time being.

As for the funding level in this bill,
for fiscal year 1988, it provides a real
growth rate of somewhere under 1 per-
cent. Under normal circumstances I
would find this much too low, especial-
ly as it will be lowered further due to
the lower House authorization figure.
In recent years, however, we do not
nperate under normal circumstances.
Due to the reckless deficit spending by
the Reagan administration, this is
simply what we can, just barely,
afford. I have said this every year at
about this time, and I repeat it again:
We have to find a way to sustain a rea-
sonable, moderate growth in our de-
fense spending instead of the feast
and famine cycles that we seem to find
ourselves in regularly.

One major provision of this bill that
I want to discuss is the so-called Nunn-
Levin language on conditioning SDI
test and development activities that
would violate the narrow interpreta-
tion of the ABM Treaty on specific au-
thorization by Congress. The debate
over the interpretation of the ABM
Treaty has, of course, consumed a
great deal of attention in Congress
ever since the administration decided
that the ABM Treaty did not mean
what we all thought it meant. This
strange decision opened a whole Pan-
dora’s box of contentious issues on the
division of constitutional authority
with respect to treaties, the integrity
of international law, and the trustwor-
thiness of the commitments undertak-
en by the United States in the interna-
tional arena.

Mr, President, my concerns in this
debate went far beyond the merits of
the immediate issue at hand, the ques-
tion of what kind of test and develop-
ment activities should we engage in
within the SDI Program. My major
concerns have been the credibility of
the United States as a negotiating
partner and also the preservation of a
degree of cooperation between the
branches of our Government that is
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indispensable to the functioning of
our constitutional system. None of
these two fundamental concerns has
seemed to disturb those speaking for
the administration’s position. That
they have little respect for interna-
tional law, was certainly not news. On
the other hand, I was surprised by the
bold claim that a ratified treaty means
what the President asserts at any time
that it means, regardless of what was
presented to the Senate when its
advice and consent was sought, or
whatever the Senate thinks of a novel
interpretation.

Mr. President, the division of foreign
relations powers in our Constitution is
largely ambiguous. I see a great advan-
tage in this ambiguity, as it provides
for the necessary flexibility, the capa-
bility to adapt to the changing world.
By the same token, this ambiguity car-
ries with it two assumptions. One, that
the actual division of powers will
always be determined as the tempo-
rary resultant of the struggle between
the branches of the Government
trying to check and balance each
other. The other, more important but
more often ignored assumption is that
a certain sense of proportion, re-
straint, moderation will have to per-
meate even the most pointed clashes
on the division of powers. It is not
only arrogant to assume that one
branch can totally disregard the other
but it is foolish as well. If such views
would govern our foreign policymak-
ing the whole Nation would be the
loser.

What I am getting to, Mr. President,
is that these disputes must not be
fought to the bitter end, seeking a
definite and total vanguishment of the
opposing position. At some point in
the struggle, accommodation and co-
operation has to put an end even to
the most bitter clashes. The adminis-
tration’s handling of the ABM Treaty
dispute indicated that this is not a
lesson they ever learned or considered.
As a result of forcing this issue, Con-
gress had no choice but forcing its po-
sition as well. It came to the point
when sometimes I worried whether
the eventual cure will prove to be
worse than the illness itself. I am not
sure we gain, for instance, by writing
into law exact rules on whether the
Senate or the President has the right
to interpret ratified treaties. In a way,
both have that righi. By formalizing
the governing rules, however, we may
get into a situation of utter chaos
where we have a treaty meaning one
thing between the United States and a
foreign power, and another thing be-
tween the Senate and the President.

Of all ths competing solutions of-
fered to this dilemma, the one suggest-
ed by Senators Nunn and LEVIN
proved to be the one that solves the
problem while avoiding the potential
pitfalls. Without trying to decide the
constitutional question, it simply pro-
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vided that the President cannot order
activities violating the narrow inter-
pretation of the ABM Treaty without
seeking congressional consent, This so-
lution leaves untouched the desirable
ambiguity of the constitutional rules,
while it fully preserves the authority
of the Senate and the integrity of our
commitment under international law.
Senators Nuny and LEvIN ought to be
congratulated for their leadership.

Mr. President, this bill continues a
prudent modernization of our strategic
forces. More importantly, it substan-
tially increases funding for the much
neglected conventional forces by
buying more helicopters, tanks, and
conventional missiles than the Presi-
dent requested. I am also very pleased
that we provide for a 4 percent raise
for our military personnel, which is
the least they deserve.

My reservations notwithstanding, I
think this is an excellent bill. It is a
powerful expression of our dedication
to continue to provide for our most im-
portant function as elected Federal of-
ficials, the preservation of the physi-
cal safety and integrity of our Nation.
I vote for this bill without hesitation.

Mr, CONRAD. Mr. President, I will
vote for the Department of Defense
authorization bill because it contains
an amendment that I proposed with
Senators Sasser and METZENBAUM €X-
pressing the sense of the Senate that
the President should negotiate with
our allies for a more equitable distri-
bution of the cost of defending our al-
liances.

Over the past 6 years, we have dou-
bled the national debt, and our trade
deficit has increased sixfold. Further,
the Federal budget deficit has reached
unprecedented levels, rising from $73.8
billion a few years ago to a peak of
$220 billion in 1986. Even after 4 years
of recovery from a brutal recession,
the structural component of the defi-
cit—the part not attributable to slack
in the economy—remains very large.
Given these facts, America can no
longer afford to spend over $100 bil-
lion each year to provide the defense
umbrella for our allies in Japan and
Western Europe.

As I stated during the presentation
of my amendment to this bill, the
greatest danger to America’s national
security does not spring from dimin-
ished American military capability,
but rather from American economic
vulnerability. This Nation must begin
to understand the consequence of
huge Federal budget deficits, caused in
large part by rapidly escalating de-
fense procurements. America simply
cannot afford to say *“yes” to every
weapons system, and we must enact a
defense budget that forces the Penta-
gon to prioritize. The Defense Depart-
ment authorization bill before us does
not force the Pentagon to make those
choices and, if implemented, would
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jeopardize our chances of bringing the
budget deficit under control.

This week the President signed legis-
lation to raise the public debt limit
from $2.3 to $2.8 billion. This action,
while necessary to keep the Govern-
ment operating, was another onerous
reminder of the deep economic prob-
lem that faces our Nation. It is imper-
ative that Congress exert renewed
vigor to bring the budget deficit under
control. That is why in July I offered
an amendment to the bill extending
the debt limit that would have insti-
tuted a 2-percent across-the-board cut
in budgetary resources excepting only
Social Security, IRS operations, and
the payroll tax-financed portion of
Medicare. The amendment failed on a
procedural vote.

For the same reasons, I want to
serve notice that I believe the authori-
zation bill for the Department of De-
fense provides more spending for the
Pentagon than this Nation can afford.
Accordingly, I will look to other legis-
lation, including the appropriations
bill for the Department of Defense, to
force the Pentagon to make sound pro-
curement choices and to reduce the
enormous amount of money that this
Nation spends for the defense of its
allies.

The PRESIDING OFFICER. The
clerk will now read the bill for the
third time.

The bill was ordered to be engrossed
for a third reading and was read a
third time.

Mr., NUNN. Mr. President, I ask
unanimous consent that H.R. 1748,
Calendar Order No. 141, be laid before
the Senate and that the Senate pro-
ceed to its immediate consideration.

The PRESIDING OFFICER. That is
the previous order.

The clerk will report.

The legislative clerk read as follows:

A bill (H.R. 1748) to authorize appropria-
tions for fiscal year 1988 for military activi-
ties of the Department of Defense, for mili-
tary construction, and for defense activities
of the Department of Energy, to prescribe
personnel strengths for fiscal year 1988 for
the Armed Forces, to authorize appropria-
tions for fiscal year 1989 for certain speci-
fied activities of the Department of De-
fense, and for other purposes.

The PRESIDING OFFICER. Under
the previous order, all after the enact-
ing clause is stricken, and the text of
S. 1174, as amended, is inserted in lieu
thereof.

The amendment was ordered to be
engrossed and the bill to be read a
third time.

The bill was read a third time.

The PRESIDING OFFICER. Under
the previous order, the managers have
30 minutes each under their control,
for final debate on H.R. 1748, as
amended.

Who yields time?

Mr. NUNN. Mr. President, I do not
anticipate on this side that we are
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going to have any Senators who want
to speak any more. We have had a
long debate, and I think a healthy
debate, on this bill—too long for me,
as manager of the bill.

I do not anticipate any Senators
wanting to speak further on this bill,
and I have no further remarks, unless
it is in response to some made by
others, so I yield the floor.

Mr. WARNER. Mr. President, the
Senator from Virginia and other Sena-
tors on this side of the aisle will have
the opportunity to utilize time. We are
waiting for the Senator who indicated
a desire to go first, so until his arrival,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. NUNN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
REeIp). Without objection, it is so or-
dered.

Mr. NUNN. Mr. President, I want to
thank, before he makes a few remarks,
the Senator from Illinois for an out-
standing job as a subcommittee chair-
man and also for the tremendous help
he has given to the management of
this bill.

Without the Senator from Illinois,
we could not be approaching final pas-
sage of this bill today. I thank him so
much for his help, and I yield so much
time as the Senator requires.

The PRESIDING OFFICER. The
Senator from Illinois.

Mr. DIXON. Mr. President, may I
briefly respond to my very warm and
dear friend, the distinguished chair-
man of the Armed Services Commit-
tee, by saying it has been a great privi-
lege for me to work closely with him
through the entirety of this year to
craft what I consider to be under the
fiscal constraints we face the finest
Department of Defense authorization
bill ever drafted by the Armed Serv-
ices Committee of the U.S. Senate. I
also want to congratulate the majority
and minority staffs for their hard
work, especially David Lyles and Bob
Bayer on my subcommittee and Ron
Kelly, Een Johnson on the minority
side for a job well done.

May I say with every consideration
for those friends of mine, who I see on
the floor from the other side, that
while I understand their reservations
about one or two provisions of this
bill, I think I can safely say in their
presence that, with those one or two
exceptions that they have strong ob-
jection to, the fundamental content of
this bill is excellent.

Every single solitary member of the
Armed Services Committee, whether
in the majority or the minority, was
fully consulted on every single issue
that was presented in every subcom-
mittee of the Armed Services Commit-
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tee and the full Armed Services Com-
mittee hearings on the ultimate prod-
uct of the committee’s work effort,
over many months.

A long time has elapsed since that
time. There was an extensive filibuster
about the so-called Nunn-Levin
amendment to the bill which has ulti-
mately been resolved in favor of re-
taining that provision in the bill.

There have been some disputes obvi-
ously about the SALT question and
about the war powers question. But es-
sentially the basic precepts of this bill
are excellent. I think they provide the
strongest national defense possible
with the amount of money that we
consider available under existing ecir-
cumstances,

I think all of that is a great compli-
ment to an outstanding chairman, the
distinguished senior Senator from
Georgia, who was fair to all people in
the committee throughout the pro-
ceedings and has been patient in what
has been done on the floor of the
Senate.

While we have had our differences,
Mr. President, with the distinguished
ranking member, the distinguished
senior Senator from Virginia, who is
on the floor, I want to say that I
thank him for his consideration, his
fairness, and his decent treatment at
all points in the proceeding, He pre-
sented his point of view eloquently,
stongly, and at the same time was
fully cooperative, in every respect to
help us to achieve the work product.

S0, Mr. President, I think it is very
seldom in the democratic process that
you get a bill that everybody thinks is
perfect, a bill that everybody is wholly
satisifed with. But with the one or two
exceptions that I have mentioned, the
basic embodiment of this legislation, I
think, is absolutely excellent, and I am
very proud. Mr. President, to have par-
ticipated not only at the subcommittee
and committee level, but as an acting
manager from time to time when my
colleague was otherwise involved in
trying to craft the unanimous-consent
agreement or otherwise working off
the floor with the other leaders to
bring about this final product.

I congratulate him. I congratulate
the Senate.

I will vote for this bill, Mr. Presi-
dent, with pride and with enthusiasm,
and I am delighted to see that we are
about to pass, in my view, a signifi-
cantly important DOD authorization
bill that will go to conference. I be-
lieve in the conference a fine bill will
emerge and I am delighted that we
have once again suggested that we are
willing to meet our country’s impera-
tive needs in connection with our na-
tional defense.

I yield back the remainder of my
time on this issue, Mr. President, and
once again I thank the Chairman and
I thank the ranking member and all
my friends on both sides who worked
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sotlons and so hard on this work prod-
uct.

The PRESIDING OFFICER. The
Senator from Virginia.

Mr. WARNER. Mr, President, I am
very grateful for the thoughtful re-
marks of my good friend and colleague
from Illinois. This has been his first
year as a chairman of the subcommit-
tee and indeed he moved into active
participation in the managing of this
bill over this long and arduous period.
I would say he has won his spurs and
we are glad to have him as a member
of our committee.

Mr. President, I now yield 5 minutes
to the distinguished colleague from
Arizona.

The PRESIDING OFFICER. The
Senator from Arizona [Mr. McCaIn] is
recognized for 5 minutes.

Mr. McCAIN. Thank you, Mr. Presi-
dent.

I also wish to join in expressing my
appreciation to the distinguished
chairman and minority leader and the
other members of the committee who
I believe worked on this piece of legis-
lation in a total bipartisan effort.

I think the spirit throughout the
markup of this bill was one of a com-
mitment to the defense of this Nation
and its vital national security inter-
ests.

This bill I think, with one or two
glaring exceptions, is an outstanding
piece of work by dedicated Americans,
including some outstanding staff mem-
bers who have devoted untold hours in
crafting this piece of legislation.

Unfortunately and even tragically,
Mr. President, this bill will not be
passed. It will be passed by this body,
but it will be vetoed by the President.
There are 38 Members of the U.S.
Senate who have promised the Presi-
dent they will sustain his veto because
we have cluttered this bill with unnec-
essary damaging amendments, particu-
larly one so-called Levin-Nunn amend-
ment. It is in violation of the tradition
of this committee as I know it over a
period of years. That tradition was to
address this Nation’s defense needs,
not to legislate into law treaties which
are being negotiated as we speak and
not to undercut the role of the Execu-
tive of this Nation.

So I regret deeply, Mr. President,
that I and 37 other Members of this
body, at least, will not be able to vote
for this legislation. I regret deeply
that we cannot provide the men and
women of the Armed Forces of the
United States what they need. Unnec-
essary encumbering amendments to
this legislation caused deep divisions
within the body and indeed deep divi-
sions within the committee.

We have undercut our negotiators.
We are achieving in this legislation
what the Russians are unable to
achieve in their negotiations. I think
that to do such a thing to the men and
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women who serve in the Armed Forces
of the United States is disgraceful. I
am sorry and deeply regret that we
will, for all intents and purposes, abro-
gate the responsibilities of the armed
services authorizing committee to the
appropriator because it is abundantly
clear that under the present circum-
stances there will be no bill passed
into law as long as it is encumbered
with the amendments which I de-
scribed.

I deeply regret making this state-
ment, Mr. President, because I think
that if there is a signal that we need
to return to doing the business of pro-
viding the Armed ¥Forces with the
equipment they need to carry out
their duties, it is what we have done to
this piece of legislation today, and I
hope all of our Members recognize it
and next year we can go back with the
same spirit of bipartisanship which
was the trademark of crafting this leg-
islation and leave unnecessary legisla-
tion off of it.

If SALT II amendments are neces-
sary, if abridgements of the ABM or
encumbrances to the ABM Treaty are
called for, those should be the subject
of separate pieces of legislation, not
part of the defense authorization bill.

I yield back my time.

The PRESIDING OFFICER. The
Senator from Virginia.

Mr. WARNER. Mr. President, I yield
a period of time not to exceed 5 min-
utes to the distinguished Senator from
Texas.

Mr. GRAMM. Mr. President, I thank
the distinguished Senator for yiclding.

In my 9 years in Congress I have
never voted against a defense authori-
zation bill. I intend to vote against this
one. I intend to vote against it because
we are giving the Russians in this bill
what they cannot win at the bargain-
ing table and what the United States
Senate was unwilling to give them
when it refused to ratify SALT II.

But in our discussion about what we
have done here about tight budgets, I
want to remind my colleagues what we
have not done. Our current low tier
budget figure, since Ronald Reagan is
not going to sign the whopping tax in-
crease envisioned in the Democratic
budget into law, calls for a budget au-
thority on defense of no higher than
$289 billion.

This bill authorizes $303 billion, $14
billion more than we all know is avail-
able to spend.

But, more importantly, it authorizes
$10.4 billion in actual outlays this year
less than is provided for in the budget.

Now, I want to remind my colleagues
what $10.4 billion of outlays cost. If
we terminated all the shipbuilding
programs under way, if we terminat-
ed—

Mr. NUNN. Will the Senator yield
for a brief question?

Mr. GRAMM. Wot until I finish the
statement.
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If we terminated all the shipbuilding
programs underway, if we terminated
all the aircraft construction programs
underway, if we terminated all the
missile construction, if we terminated
all the construction of wheel and track
vehicles, and if we eliminated SDI, we
would not save $10.4 billion. In fact,
Mr. President, if we had written a de-
fense budget that met the low-tier
budget figure that was adopted by this
Congress, that bill would have never
passed the committee and would have
never passed the U.S. Senate.

The point I am making is that we
have not addressed the tough issues
here. We have provided an authoriza-
tion bill, except for the two disarma-
ment features which does not come
under the jurisdiction of our commit-
tee, in my opinion. I thought we were
supposed to keep Ivan back from the
gate. I did not know our responsibility
was trying to go out and civilize him.
That is somebody else’s jurisdiction.

But if we were writing an authoriza-
tion bill that complied with the budget
figure we would not have the happy
state of feelings that exist here. I
think the authorization bill is an ex-
cellent bill, other than the two fea-
tures I object to, but the sad reality is
we are going to have $10 billion less to
spend and that is going to produce a
level of defense expenditure and the
funding of programs that the vast ma-
jority of the Members of the Senate
will find unacceptable.

So I hope my colleagues will look at
this bill. I hope they will decide that,
in the very week that the Soviet Union
has violated SALT II six times, three
times on each flight test, where it has
fired a test missile that has lended
within 350 miles of the sovereign terri-
tory of an American State, we should
not be binding the United States by
the restrictions of that treaty that this
very Senate refused to implement.

Second, at the very time that we are
on the verge of negotiating an agree-
ment with the Soviet Union, when our
abilities in SDI and our technological
breakthroughs have brought them to
the bargaining table, we should not be
imposing unilateral restrictions on our
own ability to use that technology. It
is not good policy. It does not make
any sense. We ought not to be doing it.
And I urge our colleagues to vote no.

I yield back the remainder of my
time to the Senator from Virginia.

Mr. NUNN. Will the Senator yield
for one brief question?

Mr. GRAMM. If it is on your time.

Mr. NUNN. I am glad to have it be
on my time.

The Senator said this authorization
bill was $10.4 billion under the budget
resolution. And I believe what he
meant to say was “over.”

Mr. GRAMM. It is over. I appreciate
the distinguished Senator clarifying
that. It is $14 billion over an authori-
zation, $10 billion over in outlays.
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My point was if we canceled all our
shipbuilding, aircraft building, missile
building, wheel and track vehicle
building, and the SDI Program, we
would still be over budget in this bill.

Mr. NUNN. The Senator makes a
good point. We said at the beginning
of this bill that we would have a major
job in conference in trying to get this
bill within either part of the budget
resolution, the upper tier or the lower
tier. Certainly, if the Gramm-Rudman
sequester goes into effect, we are going
to have chaos in the defense budget. I
know the Senator is not for that. but
that sequester will take out $4 billion
based on the lower tier of the budget
resolution that the Senator rightly
pointed out would be very detrimental
to the defense. I know the Senator is
going to do everything he can to avoid
a sequester by working to get some
kind of agreement the Congress and
the White House can agree on. And I
certainly will join him in that.

The PRESIDING OFFICER. Who
yields time?

Mr. WARNER. Mr. President, we
have a number of speakers, but we do
not, of necessity, want to try to mo-
nopolize. We are happy to yield to
Senators on that side in a rotating
basis, whatever the chairman desires.

Mr, NUNN. I believe the Senator
from Alabama would like to speak for
a couple of minutes. I yield the Sena-
tor from Alabama 3 minutes.

The PRESIDING OFFICER. The
Senator from Alabama is recognized
for 3 minutes.

Mr. SHELBY. I just want to say this
bill is not perfect, but I am going to
support it. We worked hard in the sub-
committee. And I want to say that I
appreciate the leadership of the chair-
man, the distinguished Senator from
Georgia; the leadership of the distin-
guished Senator from Virginia, and
other Members in fashioning this bill.
No bill is perfect. I do not know if we
are going to get $303 billion. We might
not get it or there is a good chance we
are not going to get it or even get close
to it.

But, after all, this is a good bill. I
want to congratulate all of you—the
floor managers, the subcommittee
chairmen—that have worked so hard
to bring it here. It has been a long
time in getting here. I believe it is
overall a good bill and I plan to vote
for it later today.

Mr. NUNN. Mr. President, I thank
the Senator from Alabama. I also want
to thank him, while he is here in the
Chamber, for being an outstanding
new member of our committee. He
made a very significant contribution.
He understands the importance of de-
fense. He stands for a strong national
security, as do his constituents in Ala-
bama. He has done a splendid job on
our committee and has been a tremen-
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dous asset to us. So I thank the Sena-
tor from Alabama.

Mr. WARNER. Mr. President, I join
in that observation by the. Senator
from Georgia. And I would add also
that on some of the tough votes, he
votes right.

The PRESIDING OFFICER. Who
yields time?

Mr. WARNER., Mr. President, I yield
such time as the distinguished Senator
from Wyoming may wish.

The PRESIDING OFFICER. The
Senator from Wyoming is recognized.

Mr. WALLOP. Mr. President, I ask
the Senator to yield to me for no more
than 5 minutes.

The PRESIDING OFFICER. That
will be the order.

Mr. WALLOP. Mr. President, this is
a difficult day for me, as well, I have
never voted against a defense authori-
zation bill in 11 years in the Senate.
And, contrary to what my friend from
Illinois has said—a man whom I
admire greatly—it is not the strongest
one possible by any stretch of the
imagination.

The most unfortuante part of it, Mr.
President, is that this defense authori-
zation bill, for the first time to my
knowledge in the Senate, has been po-
liticized. It was politicized when it was
brought from the committee with only
one of the minority voting for it. That
is a really genuinely unfortunate turn
of events in the history of the Ameri-
can Senate’s role in defending our
country.

Were it not for that, it still would
not be a good enough bill because it
has bound our Nation’s ability to
defend itself against strategic weapons
by both cutting the SDI Program and
by binding our testing and develop-
ment capabilities with the Nunn-Levin
amendment.

More than that, it has now put the
Senate into the role of interpreting
treaties, not simply consenting to their
ratification. It has put the Senate into
a role that is totally outside its histor-
ic obligations, and it has done it in an
essentially partisan way. It has now
given the House of Representatives a
role in the treaty process. It now seeks
to enforce treaties or portions of trea-
ties by majority vote, those which
could not have passed the Senate of
the United States.

‘Worse still, it embraces postures and
positions taken by our adversaries in
Geneva in the negotiating process,
postures and positions which are con-
trary to those that this country has
expressed, both publicly through the
President and privately in our negoti-
ating sessions with the Soviet Union.

By embracing those, I do not say
that I impugn anyone’s patriotism or
even their motives. But the problem is,
it is not the patriotism and the mo-
tives which affect the fundamental
consequences of the actions that we
take here. The actions are actions and
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those are the things which emerge
from this body, not the fine speeches,
not the motivations, and not any-
body’s sense of America.

So, as we see violations by the Soviet
Union ignored, provocations of a genu-
ine nature accepted, an inability, even,
to confront the Soviets’ thoroughly
provocative actions in Hawalii, all the
while rejoicing in the so-called risk re-
duction centers and the prosgects for
lowering the threshold of war, I
wonder what it takes to have us stop
dreaming and start looking. I wonder
what it takes to have us stop thinking
of ourselves and start thinking of our
country. I wonder what it takes, ulti-
mately and finally, to get us to focus
on the strategic circumstances that
face our country and not the political
circumstances which face each one of
us. Because those, Mr. President, are
the things which this bill does not ad-
dress and, in some instances, even en-
dorses.

Those, Mr. President, are things
upon which the final judgments and
the actions we take for our national
survival depend; not the speeches that
we make. The actions and not the mo-
tivations are my cause for concern;
and the consequences, not the
thought, are those things which lead
me to say that with great and heavy
sadness, I cannot vote for this bill and
will do everything in my power to per-
suade the President to veto it and see
to it the veto is sustained by a very
massive percentage of this Senate.

The PRESIDING OFFICER. The
Senator’s time has expired. Who yields
time?

Mr. WARNER. Mr. President, if I
could get the attention of the distin-
guished manager, Mr. Nunn, I would
like to pose a question.

In my concluding remarks today I
will place in the REcorD a letter from
the President of the United States to
me stating unequivocally his intention
to veto this bill. One sentence in that
lettei states as follows:

The Levin-Nunn amendment imposes uni-
lateral restrictions on the United States
that are not enforceable in the Soviet
Union.

I say to my good friend from Geor-
gia, I listened with great interest this
morning during the debate on the
SALT, at which time he said as fol-
lows:

But I would also add, I do not support the
Bumpers amendment and voted against it
because I perceive, too, that it was basically
putting a part of the Treaty into the law
and I had a real problem with that.

I anticipate nearly 40 Members of
this body will vote against this bill.
The Senator from Virginia, regretta-
bly, will be included. That vote against
the bill—against a bill which otherwise
is excellent in addressing the priorities
of the Armed Forces of the United
States—Mr. President, that vote
against this bill will be because of two
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provisions it includes: the one just
voted on by the Senate regarding
SALT II and the one placed on this
bill by the distinguished chairman and
the Senator from Michigan.

I ask of my good friend what he
meant by the phrase: I felt that it was
basically putting a part oi a treaty
into the law and I had a real problem
with that.

If I might respectfully ask that your
time be used in the response.

Mr. NUNN. I will be delighted.

Mr. President, how much time do I
have?

The PRESIDING OFFICER. The
Senator from Georgia has 21 minutes,
42 seconds. The Senator from Virginia
has 11% minutes.

Mr. NUNN. Mr. President, I say in
response to my good friend from Vir-
ginia that I have never known my
friend from Virginia to propose a
meaningless amendment, I have
always felt that the Senator from Vir-
ginia, when he proposed an amend-
ment, had substance behind it and had
an intent, a purpose, and clarity, be-
cause he is a great legislator.

I am sure that when the Senator
from Virginia proposed, with the mi-
nority leader, Senator DoLE, the Dole-
Warner amendment stating unequivo-
cally that the Senate of the United
States was not putting any provision
of an unratified treaty into effect and
was not binding the United States to
comply with any provision of a treaty
that had not been ratified, that the
Senator from Virginia had a purpose
in mind.

My purpose in voting against the
Bumpers amendment, and I said I was
against it and I voted to table it yes-
terday, was exactly what the Senator
quoted me as saying. I was concerned
that the implication was that we were
actually legislating an unratified
treaty by majority vote. But the
Warner-Dole amendment cured that
problem. If it meant anything, if it
meant anything, it had to cure that
problem because unequivocally it says
that the Senate of the United States is
on record as saying that this country
should not have to abide by provisions
of a treaty that has not been ratified.

I have to believe that the Senator
from Virginia has been consistent with
his record over the years and that he
did not propose a meaningless amend-
ment. |

Therefore, if that amendment
means what it says on its face, the
Bumpers provision is not the enact-
ment of an unratified treaty and it is
not an effort to have the United
States abide by an unratified treaty. It
is a basic provision of law, if it passes.
That provision of law says to the
Soviet Union: We believe there has to
be some interim restraint and we are
going to stay within these ceilings
which happen to be the same figures
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that are in the SALT II Treaty. I per-
sonally think we will have to revisit
that issue in conference—but it says
that we are going to abide by this pro-
vided the Soviets do.

If you really look at it from a point
of view of what position we are in now,
this is the same position the President
of the United States had for over 5
years until he decided, under a great
deal of pressure from a number of
people who felt strongly on the sub-
ject, that he was going to announce
that we would no longer abide by that
interim restraint regime.

But guess what he did? He had an-
other interim restraint regime that he
proposed. Not a very good one, but the
point is that he had another one. The
principle he espoused on U.S. policy
now is not to exceed the overall limit
of 2,520 strategic vehicles, provided
the Soviets do not. I think he has a
corollary saying that we will not build
more missile warheads than the Sovi-
ets.

Of course, that is what the people
who criticize SALT II said all along.
The problem was there was no upper
limit. When he says we will not build
more than the Soviets, both sides can
keep building.

I hope we can get a START agree-
ment. I have said I think we have a 50-
50 chance of getting a START agree-
ment, which would be a remarkable
achievement. provided we can get
some START subceilings. That has
not yet been achieved. Sublimits are
necessary to ensure the survivability
of our strategic deterrent. But if we do
not get a START agreement, there
has to be some restraint. President
Reagan recognized that for 5 years. He
had a lot of pressure to let us break
out of SALT and show them we were
tough guys. He decided he would go
along with that advice, but then he
substituted another interim restraint
regime.

I am as disturbed by those Soviet
missiles going over Hawaii as my
friends on the Republican side of the
aisle. I think it was probably not a vio-
lation of the Accidents Measures
Treaty because they did notify, but it
was what I call “D-U-M"—dumb. It is
not smart for one superpower to fire
missiles toward another superpower.
That is the kind of thing that can
start anxiety and can really start a
war.

So I think I would agree with every-
thing that has been said about the in-
appropriateness of that policy. I also
believe that when the Soviet Union
does violate a treaty, when they vio-
late a treaty we have to begin to devise
some proportionate response.

What have we heard about propor-
tionate response from this administra-
tion? What have they suggested? I
have not heard anything. I have not
heard anything.
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I do not believe proportionate re-
sponse means we ought to go back and
reinterpret the treaty. I do not think
that. I think we have a duty to have a
more creative policy than that.

I have not heard anything from the
administration asking the Congress to
do anything about the Soviet tests
where they fired those missiles toward
Hawaii. I have not heard them ask for
anything. I have not heard them say
anything. I have not heard the Presi-
dent say we no longer are going to
abide by his current interim restraint
policy which is 2,520 on overall
launchers and no more than the Sovi-
ets build on warheads.

So I say to my friend from Virginia,
his amendment did have a meaning be-
cause it changed the vote. There were
two or three votes that came across
that voted for Bumpers because we
felt the Bumpers amendment had now
been clarified by the Warner-Dole
amendment. We felt the United States
was going to be on record in a twofold
way, one suggesting a new interim re-
straint policy until we get some kind
of START regime, or an interim re-
straint to govern it if it never hap-
pened. I do think it will put a cap on
both sides. The Soviets are taking out
S5-17 missiles now. I do not think
anyone on this side of the aisle wants
to send a letter to the Soviets saying,
“Don’t take out any more of those SS-
17's to comply with SALT II. You keep
those missiles because we did not like
SALT II to begin with. You just go on
and keep them. It makes us feel better
that you do not abide.”

I do not think that is the message
you want to send.

I think the message sent here is two-
fold. The Senate of the United States
believes that there ought to be some
interim restraint, and, second, the
Senate of the United States does not
believe treaties are binding until rati-
fied. That is the message we are going
to take to conference. I believe we can
come out of conference in spite of the
opposition at this stage with perhaps a
consensus, perhaps a consensus be-
tween both sides of the aisle, perhaps
a consensus with the White House.

The President has a right to veto
this bill. He can veto it. He can veto it.
He can veto it. He cannot pass an ap-
propriations bill, though. He cannot
fund the Army, Navy, and Marine
Corps. He cannot fund the security of
this country until he signs something
into law. That is going to be up to the
President. We will all work with him
very constructively to see that that is
done.

But I say to my friend I do not think
treaties should be binding on this
country until they are ratified. I think
the Warner-Dole amendment was a
great clarification of that and I was
proud to vote for it. I believe the
Warner-Dole amendment has now
given us the clear kind of mandate in
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‘conference to come up with an interim

restraint regime that is not the SALT
II Treaty but is a creative interim re-
straint regime that will govern the two
countries in the absence of a real arms
control agreement, which we hope to
be coming.

I yield the floor.

Mr. WARNER. Mr. President, that
representation by the distinguished
chairman does give me great concern
because throughout the hearings in
the Senate Armed Services Committee
we never had any testimony in terms
of the numbers and what would be the
proper framework of numbers if we
were to embark in that direction, not
one bit in the record.

Mr. President, if we begin in confer-
ence to reshape these numbers in a
manner to establish that regime, then
we have really indeed taken the first
step into quicksand because anything
as serious as that should only be done
by the legislative branch after receiv-
ing extensive testimony from the ex-
perts.

Now, Mr. President, the time is run-
ning quickly. While the distinguished
majority leader is here on the floor, I
want to say to him how much I per-
sonally, and I am sure other Senators
have expressed this to him, appreciate
the leadership he has given through-
otﬁ; the lengthy consideration of this
bill.

The unanimous-consent requests put
together by the majority leader and
the Republican leader I think will go
down in history as great precedent.
They are as complex as I have ever
seen, but they worked. They have en-
abled us to get to this point.

Now, Mr. President, I yield 5 min-
utes to my distinguished colleague
from Indiana.

The PRESIDING OFFICER. The
Senator from Indiana.

Mr. QUAYLE. Mr. President, first
let me congratulate our ranking
member, Senator WARNER, for a truly
outstanding job. He is a very capable
manager. I know from time to time
that his general disposition is not to
create confrontation and friction. I am
sure that throughout this ordeal it has
not been a terribly pleasant venture,
but one he has handled with a great
deal of credibility.

I also want to say my respect and af-
fection not only for the chairman of
the Armed Services Committee but
the many other Members on that com-
mittee that I enjoy working with.

Mr. President, having said that, in a
brief period of time let us just lay out
the landscape here.

The bill we have right now is really
an unparalleled confrontation with
the President of the United States. We
have essentially a Democratic Con-
gress on a direct collision course with
the President of the United States.
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We might as well cast this for what
it is. This is the opening round, the
opening bell in the 1988 Presidential
campaign.

Believe me, national security, de-
fense spending, and the security inter-
ests of the American public are going
to be debated.

So let us take a look very quickly at
what the Democratic Senate, the
Democratic Congress, will contribute
to that debate? What will it offer? A
defense budget resolution that will cut
defense spending by 1990 15 percent
below what we spent in 1985, below
the Carter level, which everyone will
agree was way too low.

Another Democratic legacy will be
to undercut our negotiators during a
very sensitive time of arms control
talks.

Another legacy will be the adoption
of Soviet arms control positions on the
floor of the Senate contrary to the po-
sition of our own negotiators in
Geneva.

Another legacy will be to ignore
Soviet violations, to simply ignore
Soviet violations, even violations com-
mitted on the day of a Defense au-
thorization bill vote.

What a message, what a legacy,
what a platform to take to the Ameri-
can publie.

And finally, this legacy will be to
take bipartisanship, which has been
part of the Senate foreign policy for
years, and shred it. That is unfortu-
nate.

Perhaps we can regain that. I do not
know. Time will tell.

I think as we look to some of the al-
ternatives to this legacy that we are
now being handed by this Congress
and this Senate, we ought to take a
peek at some of the good things that
have happened in this country in the
last 7 years. Respect and credibility of
this Nation has been restored. It has
been restored because of our invest-
ments in national security.

Let us take a look at some of the
good things about the way the INF
Treaty has been handled, not saying
whether you are for or against the
treaty, but let us look at the progress
that has, in fact, been made.

Progress has been made because of
our willingness to make an investment
and to do the things that we said we
were going to do. We were willing to
look the Soviet Union in the eye and
say, “If you do not get the S5-20's out
of Eastern Europe we will deploy.”
They thought we were bluffing, that
we did not have the political will. We
showed them we did have the political
will. As a result, we see Dprogress
toward real arms reductions.

But in that endeavor we had biparti-
san support. We had support of our
allies. Now we see this undercurrent
where we have a direct confrontation
between a Democratic Congress and a
Republican President, a direct con-
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frontation and I do not know where it
will end.

It is a confrontation that certainly is
not going to be an enhancement of our
national security interests, one that I
do not relish, one that I wish did not
happen.

The PRESIDING OFFICER. The
Senator’s time has expired.

Mr. WARNER, Mr. President, I have
consulted with the distinguished man-
ager and the majority leader. It is the
desire of the three of us to request
unanimous consent that the Senator
from Connecticut be permitted to pro-
ceed for a period not to exceed 10 min-
utes, and that that period be added on
to the period of time under the cur-
rent unanimous-consent agreement.

The PRESIDING OFFICER., Is
there objection?

Mr, SYMMS. Reserving the right to
object, I do not want to object to the
Senator from Connecticut speaking,
but I have an airplane schedule. I
wonder how long this will go on.

Mr. WARNER. Not more than 8
minutes longer than we originally
planned.

Mr. SYMMS. We will vote at what
time, then?

Mr. WARNER. I would assume the
vote would start at 12:12,

Mr. BYRD. Mr. President, reserving
the right to object—

The PRESIDING OFFICER. Is
there objection to the request?

Mr. BYRD. Mr. President, I hope we
can get 10 minutes for the distin-
guished Senator from Connecticut.

Mr. WARNER. Mr. President, I am
informed by the Republican leader
that I am speaking on his behalf in
this regard. .

My BYRD. Very well.

Mr. WARNER. I have 5 minutes re-
maining in which I can address the
subject.

Mr. BYRD. I wonder if I can have 3
minutes.

I do not want to take time away
from the Senator from Georgia.

I ask unanimous consent that the
distinguished Senator from Connecti-
cut may have 8 minutes and that I
may have 3 minutes.

The PRESIDING OFFICER. Is
there objection? Hearing no objec-
tion——

Mr. EXON. Reserving the right to
object to the overall request.

The PRESIDING OFFICER. The
Senator from Nebraska.

Mr. EXON. I want to clarify, the
Senator from Nebraska would like to
have 3 minutes.

Mr. NUNN. I will be glad to yield it.
I will have time to yield to the Senator
from Nebraska.

The PRESIDING OFFICER. With-
out objection, it is so ordered. The
Senator from Connecticut is recog-
nized for 8 minutes, the majority
leader for 3 minutes.
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Mr. WEICKER. Mr. President, I
thank the distinguished majority
leader, the distinguished ranking
member, Senator WARNER from Virgin-
ia, and the chairman, Senator NuUNN,
for their constant courtesies during
the course of the debate on this bill, I
am going to be brief and probably take
less than 8 minutes. I just want to
make a concluding remark. The unani-
mous-consent request asks that the
Weicker-Hatfield war powers amend-
ment be put on the calendar in the
form of a resolution and that it be in
order for it to be called up at any time
without debate by the majority leader
after consultation with the Republi-
can leader.

We are obviously not voting on the
War Powers Act at this time, We will
vote for the hardware of war, but we
will not vote or participate in any deci-
sion as to the employment of that
hardware. Not in this bill will the
United States involve itself in the
issue of war and peace. When will we
vote on the War Powers Act? That is
really the question, is it not? When
will we vote? Will we vote, for exam-
ple, at the next sinking of a ship, ours
or theirs? Will that be sufficient
reason to stir the Senate to action?

What kind of a body count will have
to take place before we vote on the
War Powers Act? Obviously, 2, 3, 4,
even 20, 25 is too small a number of
deaths, not sufficient to stir the
Senate to action. What is the number
required to have the Senate pass on
the War Powers Act? I believe the cost
estimate of what we are doing now in
the gulf to be somewhere between $1
billion and $2 billion per year. Obvi-
ously, not enough to stir the Senate
into action to vote on the War Powers
Act. What is the necessary figure?
These are all questions to be answered
not just by the Senate but by the
American people themselves because
they are the ones who will pay the
price both in terms of lives and in
terms of dollars. When a missile is
fired, one of theirs, or one of ours, is
that sufficient to have us vote on the
War Powers Act? Or, indeed, if any of
these matters take place, will that fur-
ther enflame the passions in this body
and around the country to protect the
President, to make sure that we never
directly answer the question of our
own involvement, rather to let it be
answered by somebody else. Sooner or
later the price does come out of every
American’s pocket or out of every
American family. It is not that we
mind paying that price but, rather,
that under this great constitutional
form of government we should have
made the decision ourselves that we
were willing to pay the price. That is
what is at issue. It is not a question of
cut and run. I know of no fainthearted
souls on this floor or among the Amer-
ican public in terms of their patriotism
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and their devotion to the Nation. That
is not the issue.

The strength of this Nation is never
truly generated to its greatest extent
until the Nation itself makes the deci-
sion, not one man. That is what the
framers of the Constitution realized
when they put the matter of war and
peace in the hands of the Congress.
That is what had to be reaffirmed by
the Congress itself when the War
Powers Act was enacted. We really did
not need it. We were just bolstering
ourselves, We were reminding our-
selves of the lack of courage we had
displayed in previous incidents like the
one we are confronted with now. We
wanted to take that drink at the bar to
give ourselves the courage next time
to make the decision.

Well, next time is here and we still
do not have the courage. But the price
is going to be paid. It already has been
paid. Maybe not sufficiently to stir us
or the American people to action but
it has been paid.

So this is not a matter of a debate as
to whether we should or should not be
there. It is really how we see ourselves
and the role that we care to play in
this great constitutional democracy. It
never was designed to run itself. It
could only run and run well if we ran
it. That the U.S. Senate has refused to
do, as has the President, turning our
backs on the Constitution and the
War Powers Act. We will vote. We will
vote. The only question now is when.

I hope we will vote because of our
recognition that we are a Government
of laws, not because tragedy imposes
the duty on us.

Qur failure to enact the War Powers
Act in reaction to events in the Per-
sian Gulf, leaves this body missing in
action. Missing in action. The Consti-
tution of the United States and the
War Powers Act of 1973. Unreported
casualties.

I yield the floor.

The PRESIDING OFFICER. The
Senator’'s time has expired. Who now
yields time? The majority leader is rec-
ognized for 3 minutes.

Mr. BYRD. Mr. President, in com-
pleting its work on the defense author-
ization bill, the Senate has accom-
plished one of its major tasks of the
year. The bill still has to go to a very
difficult conference with the House,
and we are told that it faces the threat
of a Presidential veto. There is much
work that needs to be done.

In acting on this bill over the past 3
weeks, the Senate considered more
than 100 amendments. Many of them
were adopted, often after complex ne-
gotiations. The two managers of the
bill spent long hours discussing issues
not directly related to this bill. I refer
to the war powers issue, SALT II, and
other issues.

I believe it is important to point out
that of all the amendments considered
by the Senate in its debate on this bill,
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very few addressed the heart and sub-
stance of the bill; namely, the funds
necessary to provide for the military
operation of the Armed Forces of the
United States.

So, it is a tremendous tribute to the
committee, to the chairman, to the
ranking member and the other mem-
bers, that they were able to bring a
bill to the floor authorizing more than
$300 billion for our national defense
and have such widespread consensus
on the basic content of the bill. Be-
cause so much time was spent debat-
ing arms control policy or policy in the
Persian Gulf, other aspects relating to
this basic achievement of the commit-
tee may have been overlooked.

Therefore, I want to take this time,
Mr. President, to ensure that the
REecorp shows that the Senate has ap-
proved a measure which provides
strong support for our Nation’s mili-
tary forces, gives our men and women
in uniform the necessary resources to
do their difficult job, and guarantees
our Nation’s security.

Mr. President, I hope that the White
House will not let its intoxication with
the thrill of exercising the veto pen
carry us away from reality. The Presi-
dent may veto this bill, he says. At
some point, the President is going to
have to face the issue of providing ap-
propriations for national defense. If
he vetoes this bill, then we know what
is going to happen on an appropriation
bill for defense. These issues will be
fought all over again. If the President
were to veto a defense appropriations
bill, there will be the continuing reso-
lution and the same amendments will
in all likelihood, or at least some modi-
fication thereof, be offered to that ve-
hicle.

At some point, there has to be a
grappling with reality. This country’'s
national security has to prevail over
veto threats, and the sooner that the
White House understands that, the
better.

The President has complained about
having one massive appropriations
bill. He either has to take it all, or he
has to leave it, he says. Mr. President,
I am trying to accommodate the Presi-
dent. I have said from the beginning,
the Senate is going to do its part in
sending to the President, separate ap-
propriations bills. If he wants to veto
them, then he has to make that judg-
ment.

Along that line, then, and in accord-
ance with that thrust, let us send him
an appropriation bill for the Depart-
ment of Defense so he can accommo-
date his own desires by avoiding one
massive measure in the form of a con-
tinuing resolution. I do not want to see
these amendments tacked on to every
appropriation bill that leaves the
Senate.

At some point in time, the President
is going to have to support the men
and women in uniform in this country,
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because it all comes down to the final
lick log: it takes money.

I urge the President to go slow in
using the veto pen, because sooner or
later he is going to have to face a bill
that pays the men and the women in
uniform, and pays for the guns. That
money bill may have these same
amendments tacked onto it if he
vetoes this Department of Defense au-
thorization bill.

Mr. President, I again thank the
managers of the bill and all Senators
who have worked so hard, and particu-
larly the Senator form Illinois, Mr.
Dixon.

The PRESIDING OFFICER. The
time of the majority leader has ex-
pired.

Who yields time?

Mr. EXON addressed the Chair.

Mr. NUNN. Mr. President, I yield 3
minutes to the Senator from Nebras-
ka.

The PRESIDING OFFICER. The
Senator from Nebraska.

Mr. EXON. I thank the Chair. I
thank my colleague from Georgia.

I would like to start out, Mr. Presi-
dent, by joining many of my col-
leagues who have saluted the Senator
from Georgia, the chairman of the
Armed Services Committee, and the
Senator from Virginia, the ranking
member of the Armed Services Com-
mittee.

I think one might make a wrong im-
pression from what we have heard on
debate. It so happens that the mem-
bers of the Armed Services Commit-
tee, on which I am proud to serve,
agree on about 90 percent of every-
thing that goes into this bill. We have
had rather extensive debate on things
that we disagree on. That is as it
should be.

I want to congratulate the Senator
from Connecticut for the points that
he has just made on the floor of the
U.S. Senate which I think are well
taken. We are appropriating money,
not only for hardware but everything
from the strategic defense initiative to
the fuel for the jet aircraft, all of the
ammunition, indeed the hardtack,
down to the hardtack for the soldiers,
sailors, marines, and airmen on the
front line.

There has been some talk today, Mr.
President, about what the Democratic-
controlled Congress is doing. I am
proud of what the Congress as a whole
is doing, Democrats and Republicans
alike. Sometimes I think it would be
worthwhile if we did not make refer-
ence as we frequently do on the floor
of the U.S. Senate to the differences
in the political parties. We come to-
gether in a majority vote representing
the people of the great United States
of America who we are proud to repre-
sent here. And I simply say I am proud
of the fact, Mr. President, that we are
about to approve, I hope we are, and I
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recommend a vote for the measure
that we are about to vote on. It is $302
billion—that is far more than we have
ever appropriated before—compared
with the previous record high of about
$296 billion last year. That sends a
message to the Soviet Union and any
other potential enemy that we are
firm in our resolve to protect the na-
tional security interests of the United
States and the free world, all of the
arguments that are being made to the
contrary aside.

Mr. President, I just came from the
President of the United States. I told
him we were going to pass the bill, and
after we finished our tough conference
with the House I would hope that he
would sign it. But if he does not, that
is part of his duty—to veto, if he does
not agree.

I thank all for their cooperation.

The PRESIDING OFFICER. The
time of the Senator has expired.

Mr. NUNN. Mr. President, I thank
the Senator from Nebraska for his ab-
solute unfailing devotion to his duty
as chairman of the most important
subcommittee dealing with the strate-
gic weapons. It is enormously impor-
tant. And he has done a splendid job.
The Senator from Michigan handles
everything and all matters in the con-
ventional area. He has done a splendid
job. These are two of our most impor-
tant subcommittees, and I thank both
of them for their great devotion to
duty and the excellence of their work.
I also thank them for helping on this
floor in managing this bill.

I would yield such time to the Sena-
tor from Michigan—2 minutes to the
Senator from Michigan.

The PRESIDING OFFICER (Mr.
BreaUx). The Senator from Michigan,
Senator LEVIN, is recognized.

Mr. LEVIN, Mr. President, let me
thank first of all my friend from Geor-
gia. The fact that this committee has
been able to hold together so wonder-
fully as friends and as colleagues on
this floor during this long debate is
really a tribute to the leadership of
the chairman of our committee, with
the great assistance of the ranking
member. Those two have been able to
hold us together as friends, as col-
leagues, despite some type differences
on issues, and we are all very much in
their debt.

The Constitution, of which we cele-
brate the 200th anniversary of its
birth this year, places some of the re-
sponsibility on the Senate for the se-
curity of this Nation. We adopted an
amendment today, the amendment of
Senator Bumpers, which places some
limits on the numbers of nuclear
weapons. I believe that placing such
mutual limits on nuclear weapons is as
American as the Constitution and its
Preamble, which requires us to secure
the blessings of liberty not only for
ourselves, but for our posterity.
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Let me say one word about the
amendment. We adopted that amend-
ment not because we were obligated to
by treaty—we were not—but because
wisdom obligated us to do so and expe-
rience obligated us to do so. So, to re-
assure my friend from Virginia, it was
not because any unratified treaty re-
quired us to adopt those limits. It was
the lesson of experience—the greatest
lesson of all, perhaps—which said that
if we could put some mutual limits on
the number of nuclear warheads, we
would thereby be preserving the pos-
terity of this blessed country for those
who would follow.

Let me close by expressing my debt
to the chairman of this committee,
whose extraordinary integrity and in-
hellect have guided this bill on the

00T,

The PRESIDING OFFICER. The
time of the Senator has expired.

Mr. NUNN. Mr. President, I thank
my friend from Michigan for his kind
remarks and for his excellent leader-
ship on behalf of the Subcommittee
on Conventional Forces and Alliance
Defense.

I thank my friend from Virginia. We
have had some substantive differences
on this bill. Frankly speaking, if you
took the whole bill, I guess our differ-
ences would be only about 5 or 10 per-
cent. We agree on 90 percent of the
matters. I think that is lost sometimes
in the debate. That, I think, is true for
our whole committee.

The Senator from Michigan put his
finger on an important point. We have
had vigorous debate and substantive
differences, a couple of major differ-
ences. A couple of people on that side
of the aisle will vote against the bill,
and maybe some on this side of the
aisle, and it will be for different rea-
sons. Some will do so because the War
Powers Act, as the Senator from Con-
necticut said, and because of the SALT
II provision, some because of the
Levin-Nunn amendment, which they
opposed.

In spite of all those differences, I
think we have maintained the kind of
friendship and cordiality and civility
that is absolutely indispensable in
making this body work, and it is cer-
tainly indispensable in making our
committee work. We have handled all
kinds of difficult matters while we had
a filibuster going on with respect to
this bill, including some sensitive per-
sonnel matters.

So I think it is in one way a tribute
to the institution that has fostered the
kind of background that leads us to
conclusions as Senators, as individuals,
that we do have to work under, in
spite of our differences.

I thank my friend from Virginia for
leading the way in his key position as
ranking member of the committee, al-
lowing us to disagree and at the same
time work toward providing for the se-
curity of this Nation.
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Mr. WARNER. Mr. President, I
deeply appreciate what our chairman
has said, and I thank all members of
the committee.

We talk about the quality of life in
the Senate, and for this Senator that
means, in large measure, the friend-
ships we have—those personal rela-
tionships that enable us to work
through the best interests of our
Nation on these tough issues.

I say to the Senator from Georgia
that I would only add a few words: On
our committee, mutual respect and
trust play a large part in our ability to
achieve these ends, not only for our
Members but also for the two distin-
guished leaders of this body. On the
Senate Armed Services Committee, a
member's word is his bond.

I appreciate the remarks of our dis-
tinguished chairman.

Mr. President, I think it most appro-
priate and courteous that our chair-
man be the last to speak.

In the little time remaining, I yield 1
minute to the Senator from Idaho.

Mr. NUNN. Mr. President, I yield
the Senator 1 minute.

Mr. SYMMS. Mr. President, it ap-
pears that we have run out of time. I
thank my colleagues on the Armed
Services Committee.

Mr. President, this will be the first
time since 1973, as a Member of Con-
gress, that I have voted against an au-
thorization bill for the Armed Services
of this Nation. But I do believe that
some of these issues, though they may
be few in number, are of major signifi-
cance and importance to the percep-
tion and the message of strength that
our country sends to the future and to
our adversaries, the Soviets.

I believe that limitations on the
ABM interpretation and the confirma-
tion of part of the SALT II agree-
ments are significant enough that I
urge my colleague to vote against the
passage of this bill. I hope the Presi-
dent will veto the bill. This is an issue
that is too important for the preserva-
tion of peace and freedom to casually
pass through this Chamber without
the good, healthy, vigorous opposition
we have had.

I will be voting “no.”

I thank my distinguished colleague
from Virginia and my distinguished
colleague from Georgia for the oppor-
tunity I have had, in the short time I
have been on this committee, to work
with the committee. I think that with
the exception of those two or three
areas, it is a very good bill, and there
are some very good parts of the bill
that I would be able to vote for, but I
will not be able to do so0.

The PRESIDING OFFICER. The
time of the Senator has expired.

Mr. WARNER. Mr. President, will
the Chair advise the Senator from Vir-
ginia the time remaining?
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The PRESIDING OFFICER. The
Senator from Virginia has a little less
than 3 minutes remaining. The Sena-
tor from Georgia has 3% minutes re-
maining,

Mr. WARNER. Mr. President, this
bill adopted by the Senate authorizes
a fiscal year 1988 defense budget that
totals approximately $303 billion in
budget authority and $294 billion in
outlays—representing slightly less
than zero real growth over fiscal year
1987 funding. While the bill total ex-
ceeds both the high and low tiers of
the fiscal year 1988 congressional
budget resolution targets for the de-
fense function, it contains over $92 bil-
lion in reductions from the President’s
request for 3 percent real growth in
defense. We will be faced with many
difficult decisions in conference with
the House of- Representatives, since
the House-passed version of this meas-
ure includes another $14 billion in re-
ductions from this bill.

During the lengthy debate on this
measure, the committee’s recommen-
dations for military personnel end
strengths and for improved personnei
benefits were adopted by the Senate
without significant change. The bill
authorizes a 4-percent pay raise for
military personnel effective January 1,
1988. This increase in pay, when con-
sidered with manpower strengths and
benefits authorized by the bill, brings
the total direct costs for military per-
sonnel in fiscal year 1988 to approxi-
mately $78 billion.

The Senate approved the commit-
tee’s recommendation for funding the
operation and maintenance accounts
of the Department of Defense. The
Senate bill authorizes $84.4 billion for
these readiness-related accounts.

In the military construction and
family housing area, the Senate
agreed to a number of small changes
but endorsed in large part the recom-
mendations of the committee.

The Senate bill authorizes the full
request for initial funding of two
Nimitz-class aircraft carriers. In the
Navy shipbuilding account, the bill
also provides funding for procurement
of one Trident submarine and three
SSN-688 class attack submarines in
the fiscal year 1988 budget.

In the area of strategic programs,
the Senate adopted the committee’s
recommendations for strategic mod-
ernization. The Senate rejected an
amendment to reduce funding for the
strategic defense initiative over $900
million helow the committee-reported
level of $4.5 billion for the combined
DOD/DOE program.

The chemical modernization pro-
gram recommended by the committee
was sustained in two Senate votes to
table amendments seeking to reduce
funding and limit production of chemi-
cal weapons. The Senate also rejected
two amendments to limit underground
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nuclear tests and to restrict testing of
antisatellite weapons system.

The recommendations of the Com-
mittee on Armed Services have been
scrutinized and debated at length in
the Senate over the past 3 weeks. On
the whole, I feel that the funding and
policy decisions contained in this bill
represent a balanced and thoughtful
approach to meeting our national se-
curity needs.

Mr. President, this body also dis-
cussed at length the war powers reso-
lution and its application to events in
the Persian Gulf,

The distinguished Senator from
Connecticut and others have given
this body, and indeed the whole of our
Nation, most thoughtful thinking on a
most difficult issue. Our heartstrings
pull when the Senator from Connecti-
cut said Congress is unaccountable at
this hour to the law of the land as ex-
pressed in the War Powers Act.

This Senator did his best—I am not
suggesting others did not do their
best—in trying to redraft, in the form
of a proposal, a new approach to the
War Powers Act, and that is a part of
yesterday’s RECORD.

The proposal—which removes from
the War Powers Act those areas which
I thought were of questionable uncon-
stitutionality—expresses the sense of
duty of this body, and Congress as a
whole, to participate actively in our
foreign relations, and not simply dart
in and out; and we must do so in a
timely way.

If our President is to report in 48
hours, then this body, in a matter of a
very few days, should respond, and,
after that short period of deliberation,
should respond in an affirmative way:

Look the world in the eye and stand
up, vote and be counted, by way of a
joint resolution, expressing our ap-
proval for or disapproval of the ac-
tions of the President of the United
States in the utilization of the Armed
Forces of our country in the cause of
peace. I expect the Senate will take
further action with respect to the war
powers resolution.

Mr. President, I now ask unanimous
consent to have printed in the REcorp
the President’s letter of September 17,
addressed to me, in which he says:

I must reiterate that I will be left with no
alternative but to veto this legislation if it
reaches my desk with the restrictions con-
tained in the Levin-Nunn Amendment.

The President, later today, I am
told, will address the Nation with re-
spect to his grave disappointment con-
cerning the SALT provisions, which
have also been added subsequent to
this letter.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:
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THE WHITE HOUSE,
Washington, September 17, 1987.
Hon. JouN W. WARNER,
U.S. Senate,
Washington, DC.

DeAr JoHN: I was pleased to receive your
letter, consigned by thirty-three of your col-
leagues, concerning the Levin-Nunn Amend-
ment to the Defense Authorization bill. In
this regard, I want to register my profound
disappointment that, despite your efforts,
the Senate has voted to restrict unilaterally
our ability to conduct SDI tests.

My Administration has given repeated as-
surances that we would consult fully with
the Congress before making any decision to
restructure the SDI program according to
the broad interpretation of the ABM
Treaty. Nonetheless, the Senate has chosen
to preempt these consultations by the
action it has taken today.

The Levin-Nunn Amendment imposes uni-
lateral restrictions on the United States
that are not enforceable on the Soviet
Union. It undercuts our position in sensitive
negotiations with the Soviets, and it could
undermine prospects for achieving effective
strategic defense, I must reiterate that I will
be left with no alternative but to veto this
legislation if it reaches my desk with the re-
strictions contained in the Levin-Nunn
Amendment.

Sincerely,
RONALD REAGAN.

Mr. WARNER. Mr. President, I
again thank my good friend, the chair-
man, and pay him the respect of allow-
ing him to speak last on this bill. He
has shown leadership. We would not
be here today on this bill had not he
given his untiring leadership to see
that the bill was brought to the floor.

We will not finally decide who won
the filibuster. For a couple months I
held the high ground. Now the Sena-
tor from Georgia has the high ground.
I hope he can work on this bill in con-
ference so it can be acceptable to the
President.

The PRESIDING OFFICER. The
time of the Senator from Virginia has
expired.

The Senator from Georgia.

Mr. NUNN. Mr. President, I thank
my friend from Virginia and I am sure
we will be side by side in working with
the House of Representatives trying to
fashion a bill that can eventually
become law in some fashion.

We have had, as I have mentioned a
few moments ago, some differences
here in the course of this debate. We
have had vigorous debate.

But I can say to the Senator from
Virginia, he mentioned the word
“trust.” There has never been any
doubt in my mind where he stood. He
has always laid it on the table, and I
hope I have done likewise. We pulled
no secret punches out of the bag. We
let each other know where we stood
and that is the kind of trust we have
to have when we have these differ-
ences to make this institution and this
democracy work.

So I thank the Senator from Virgin-
ia for his integrity and splendid lead-
ership.
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Mr. President, I want to say a couple
of words. There has been a long period
of gestation for this bill, and it is now
coming to a conclusion as far as the
Senate action is concerned. We had
major hurdles and we have met major
hurdles. We have overcome. We have
major hurdles, as we heard here today,
still standing in the way of this bill in
terms of its becoming law.

It has been a long path starting last
January when our committee began
our first hearings. The major hurdles
began when our bill was ready for
Senate floor action on May 13 and ev-
eryone knows the story from there.
The Senate spent 7 days just on the
motion to proceed and once that
motion succeeded on September 11,
the bill has taken a substantial
amount of the Senate’s time—15 days.
The Senate came in early, stayed late,
and even worked on Saturday and
Monday.

Mr. President, the reason we have
had such productive and full use of
the Senate’s time is the cooperation
we’ve had from all Senators. When we
beat the bushes for amendments, Sen-
ators responded. They came in on Sat-
urday and Monday and debated. I also
benefited from the help of members of
the committee in managing the bill.
Senator Exon, Senator DixoN, and
Senator SHELBY spent many hours in
the manager’s seat. In particular, how-
ever, I want to thank the majority
leader, Senator Byrp, for his willing-
ness to permit this important bill to
proceed to conclusion. At every step
along the way, he was there to help
work out procedures to move the proc-
ess forward.

Mr. President, I want to thank my
close friend, Senator WARNER, the
ranking member of the committee,
who was my partner in this effort.
Without Senator WARNER'’s leadership
on the floor and in the trenches, we
would not be in a position to go to con-
ference on this bill.

The bill still has many hurdles
ahead. I hope the White House will
keep an open mind. I intend to strive
in conference to produce a report that
can be enacted into law. That will take
the compromise from all parties that
has been evident on the Senate floor
during the last few weeks.

Mr. President, I have a real concern
I would like to discuss. I think all of us
in this institution share a concern
about what we are doing on the floor
here. I am not talking about the fili-
buster and I am not talking about the
two big controversies, SALT II or the
Levin-Nunn amendment. I am dismiss-
ing all of that.

Those differences are always going
to occur and should take a lot of
debate. But we have had 118 amend-
ments on this bill. Only three of those
amendments have been the real con-
tentious amendments. So 115 of them
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have not been in the category that has
caused a great deal of controversy.

That is more amendments than any
Department of Defense authorization
bill since the Senate first started the
authorizing process in 1961, We had
more rollcall votes—42—than any
other Defense authorization bill. We
have been on the floor more days than
any defense bill except two in the
heart of the Vietnam war years, 1969
and 1970.

This is a trend that I think we have
to reverse. I do not know how you re-
verse it. I know Senator Goldwater
was very concerned about this when
he was chairman. He made the sugges-
tion two or three times that the day
we bring the bill out, we should vote
cloture and that would cut off nonger-
mane amendments.

I would say, Mr. President, that the
Senate rules are unique. We each have
the right to stand up and debate as
long as we choose. We each have the
right to propose any amendment to
any bill whether germane or not. That
may make us very poweful as individ-
uals but sometimes it makes the proc-
ess bog down and sometimes it makes
the institution less capable of moving
than we must be capable of in this age.

So I think we have to find a way to
reverse this trend.

We have had serious debates, Ac-
cording to staff counsel’s advice, we
have had 131 hours of debate and
there have been about 10, 11, 12 hours
that have been what I call dead time
in that, so about 120 hours have been
active debate on this bill.

The balance that we have to seek in
this institution, and I know I have
heard the Senator from Mississippi
talking about this for a long time, is
very important. We have to have a
better balance between committee de-
liberations and floor action.

This body is unique, but no legisla-
tive body with 100 members can
handle every detail of a piece of legis-
lation. We have to do perhaps a better
job in our committee.

The one thing I do not know how to
handle is the number of amendments
we had by members of the committee.
Almost half the amendments on this
bill came from members of the com-
mittee. Maybe the reason is because
we had a long gap between May and in
the meantime a lot of things devel-
oped. Certainly, the interest of the
members in this bill was keen. But
those are amendments that had noth-
ing to do with the controversies, and
we have to find a better way of balanc-
ing between committee deliberations
and floor action.

If floor action is indeed going to be
meaningful on the major policy de-
bates that we must deal with, I think
this Senate has to concentrate more
on the broad policy debates.

The SALT II amendment of the Sen-
ator from Arkansas was a broad policy
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debate and certainly should have been
one of those debated. Levin-Nunn is
another one.

When we get into the details of some
of these amendments, and many of
them are on this bill now, we have a
major challenge ahead to bring about
a better balance between committee
action and floor action. This is true
not only for the Committee on Armed
Services, but other committees as well.

When we get to the conference we
will probably have 300 to 400 differ-
ences between the House bill and this
bill. And we will have, I am sure, 100
or 150 amendments on the House side;
over 100 amendments on this side. We
will have to reconcile every one of
those amendments and we really
cannot have an appropriation bill until
we find a way to pass this authoriza-
tion bill.

So I call those matters to my col-
leagues’ attention, I see the minority
leader is on the floor, and I have
talked to the majority leader about
this, not as a means of criticizing
anyone but as pointing out a problem
that we have to start dealing with if
this body is going to be able to operate
in the 1980’s and 1990’s in the compli-
cated, complex world we are in.

I thank the Senator from Virginia
for his leadership. I thank each and
every member of the staff on both
sides. We have splendid staff on the
majority side; we have splendid staff
on the minority side. They have done
a yeoman task in getting this bill to
where we are now and they will have
to continue as we go to the conference.

I want to thank the minority leader
for his cooperation in getting the time
agreements that allowed us to com-
plete this bill today.

I want to pay special tribute to the
majority leader, Senator Byrp, for his
dedicated and continuous leadership
and without his tremendous efforts we
would not be able to complete action
on this bill today.

Mr. President, unless the Senator
from Virginia desires further remarks,
1 yield.

Mr. WARNER. Mr. President, I cer-
tainly Jjoin with my distinguished
chairman in extending our heartfelt
appreciation to the staff. They backed
us up at every turn day and night
throughout the year.

Now, Mr, President, I wonder if the
distinguished chairman and I might
join in asking unanimous consent to
allow the distinguished Republican
leader to speak for just a minute or
two.

The PRESIDING OFFICER. All
time has expired.

Without objection, the minority
leader is recognized.

Mr. DOLE. Mr. President, I thank
the Senator from Virginia. I just
wanted to take about 2 minutes to in-
dicate, first of all, I share the views
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just expressed by the chairman of the
committee.

I see the chairman of the Finance
Committee present, the distinguished
Senator from Texas, and these bills
are getting almost like tax hills. You
expect 115 amendments on a tax bill;
you do not like it, but you expect it.
And certainly if we set aside 3 weeks
for each major piece of legislation
around here, we would not have time
to finish very much of our work.

Having said that, I think, despite the
barriers, the managers have done an
outstanding job. I certainly want to
commend the distinguished chairman,
Senator Nunw, and the distinguished
ranking Republican, Senator WARNER,
for hanging in there and getting it
done.

I certainly would be willing to join in
some efforts to see if we could expe-
dite the process or the procedure.

These have been long days. We talk
about how many days. We did not
come in at noon and go out at 6. Those
days started at 8 o’clock and ended at
10 or 11 o’clock at night. So a lot of
work has gone into this legislation.

I would hope that the two major
stumbling blocks in the conference can
be resolved. I hate to think that all of
the time that was consumed and all
the efforts of staff and members of
the committee, and particularly the
managers and the majority leader,
who has done an outstanding job, have
gone for naught.

But there are a couple of provisions
that I think could cause some prob-
lems, certainly with the President. I
think he has legitimate concerns, con-
cerns that he should express. I think
for now it is good enough to say that
the managers have done a splendid
job. The majority leader has perse-
vered and persisted in his efforts to
finish this bill and he has done it.

I congratulate the majority leader
for another real accomplishment, in
what has been a string of accomplish-
ments this year. But particularly I
thank the managers who have had to
be here every minute while we have
been doing other things. They have
done a good job as have all members
on the committee.

I noted, also, that many of these
amendments came from committee
members. And I think that the answer
may lie in the fact that we started this
bill early and took it up late. A lot of
things did transpire in the meantime.

But again I thank the Chair for con-
sent to speak. I thank my colleagues.

The PRESIDING OFFICER. The
Senator from Georgia.

Mr. NUNN. Mr. President, I ask
unanimous consent for 1 minute.

The PRESIDING OFFICER. With-
out objection, the Senator from Geor-
gia.

Mr. NUNN. Mr. President, I ask
unanimous consent that following the
final passage of H.R. 1748, the Senate
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proceed immediately to the consider-
ation of 8. 1174, Calendar Order No.
120, the Department of Defense Au-
thorization Act, that the Senate pro-
ceed to passage of 8. 1174 and that fol-
lowing passage of S, 1174 there be an
additional period of 3 minutes allocat-
ed to the managers for the purpose of
making a short series of unanimous-
consent requests relating to S. 1174
that I have discussed and cleared with
the ranking minority member of this
committee.

The PRESIDING OFFICER. Is
there objection to the question? Hear-
ing none, it is so ordered.

Mr. NUNN. Mr, President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is
there a sufficient second? There is a
sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question now occurs on the adoption
of the bill, H.R. 1748. The yeas and
nays have been ordered and the clerk
will please call the roll.

The assistant legislative clerk called
the roll.

Mr. SIMPSON. I announce that the
Senator from Utah [Mr. GarnN] and
the Senator from California [Mr.
WiLsoN] are necessarily absent.

I further announce that, if present
and voting, the Senator from Califor-
nia [Mr. WiLsoN] would vote “nay.”

The PRESIDING OFFICER. Are
there any other Senators in the Cham-
ber desiring to vote?

The result was announced—yeas 56,
nays 42, as follows:

[Rolleall Vote No. 300 Leg.]

YEAS—56
Adams Dodd Metzenbaum
Baucus Exon Mikulski
Bentsen Ford Mitchell
Biden Fowler Moynihan
Bingaman Glenn Nunn
Boren Gore Pell
Bradley Graham Pryor
Breaux Harkin Reid
Bumpers Heflin Riegle
Burdick Heinz Rockefeller
Byrd Inouye Sanford
Chafee Johnston Sarbanes
Chiles Kennedy Sasser
Cohen Kerry Shelby
Conrad Lautenberg Simon
Cranston Leahy Stafford
Daschle Levin Stennis
DeConcini Ma Wirth
Dixon Melcher

NAYS—42
Armstrong Hecht Pressler
Bond Helms Proxmire
Boschwitz Hollings Quayle
Cochran Humphrey Roth
D'Amato Rudman
Danforth Kasseb Simpson
Dole Kasten Specter
Domenici Lugar Stevens
Durenberger McCain Symms
Evans McClure Thurmond
Gramm MeConnell Trible
Grassley Murkowski Wallop
Hatch Nickles Warner
Hatfield Packwood Weicker

NOT VOTING—2

Garn Wilson
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So the bill (H.R. 1748), as amended,
was passed.

Mr. NUNN. Mr. President, I move to
reconsider the vote by which the bill
was passed.

Mr. WARNER. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. NUNN. Mr. President, I ask
unanimous consent that the Senate
amendments be inserted in the REcorp
and printed as passed.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

(The text of H.R. 1748, as amended
by the Senate, will be printed in the
REecorp of Tuesday, October 6, 1987.)

Mr. NUNN, Mr. President, what is
the pending business?

The PRESIDING OFFICER. The
pending business will be S. 1174.

Mr, NUNN. Mr. President, I ask for
passage of that bill.

The PRESIDING OFFICER. The
question occurs on passage of the bill
S. 1174,

The bill (8. 1174), as amended, was
passed.

Mr. NUNN. Mr. President, I move to
reconsider the vote by which the bill
was passed.

Mr. WARNER. Mr. President, I
move to lay that motion on the table.

The motion to lay on the table was
agreed to.

DEPARTMENT OF DEFENSE
AUTHORIZATION ACT, 1988-89

Mr. NUNN. Mr. President, I ask
unanimous consent that the Commit-
tee on Armed Services be discharged
from further consideration of S. 864, a
bill to authorize appropriations for the
Department of Defense, and that the
Senate proceed to its immediate con-
sideration.

The PRESIDING OFFICER. With-
oui objection, it is so ordered.

The clerk will report.

The assistant legislative clerk read
as follows:

A bill (S. 864) to authorize appropriations
for fiscal years 1988 and 1989 for military
functions of the Department of Defense and
to prescribe military personnel levels for
such Department for fiscal years 1988 and
1989, and for other purposes.

The Senate proceeded to consider
the bill.

Mr. NUNN. Mr. President, I ask
unanimous consent that all after the
enacting clause be stricken and the
language of Division A of S. 1174, as
amended, be inserted in lieu thereof.

Mr. DOMENICI. Mr. President, re-
serving the right to object, and I will
not object if my friend from Georgia
will answer just one question. I would
like to get it on record.

I say to the distinguished chairman,
aside and apart from the amendments
that have been offered on the floor
and debated on the floor, what is the
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Senator’'s best estimate of the cost of
this bill that we have just voted in?

Mr. NUNN. I would say to my friend
from New Mexico that the Senate au-
thorization bill that we have just
voted in and the House bill, as amend-
ed by the Senate bill, which we have
also voted in, is $303.1 billion in
budget authority and $294.1 billion in
outlays.

Mr. DOMENICI. Mr. President, I
assume that the distinguished chair-
man of the Armed Services Committee
believes that this is a much-needed bill
and that the programs prescribed in
this authorization bill are needed in
the defense of our country and to
maintain our deterrence. Is that a fair
assessment?

Mr. NUNN. The Senator has stated
it correctly. That is a fair assessment.

Mr. DOMENICI. I would then think
that the Senator would not think we
could adequately do what he thinks we
must do in our national defense inter-
est and in our national deterrence pos-
ture with $289 billion in budget au-
thority and the corresponding outlays.
Is that a fair statement?

Mr. NUNN. I would say to the Sena-
tor from New Mexico that is a fair
statement. I would add to that answer
in the affirmative that I believe the
defense budget has to be restrained in
keeping with our overall fiscal policy,
but I do not believe the defense
budget can bear the burden of the pre-
dominant amount of cuts that will
have to take place.

I am particularly concerned about
the Gramm-Rudman sequester if it
occurs. I mentioned that today. If it
occurs, we are going to have a level of
defense spending that is going to cause
serious disruptions, including disrup-
tions in personnel and disruptions in
operations and readiness. It is going to
be a very difficult proposition.

I know the Senator from New
Mexico will agree with me in my as-
sessment, although I had voted for
Gramm-Rudman up until this last
one, I found it was no longer an en-
forcing mechanism but it was forcing
us to jump off the cliff. I was not
ready to jump off the cliff for national
security. I also came to the conclusion
that the amount of overall deficit re-
duction that is going to occur is not
going to be sufficient to get rid of the
deficit, to put us in proper fiscal re-
sponsibility. It is not going to put us in
the position of saying, “Mr. President,
we know you are going to sign a bill
that will cause great deficit reduction
s0 we will pass it to the next genera-
tion.”

We are permitting the President of
the United States to enjoy pure
misery, fiscally.

That is my rationale at this time.

The Senator from New Mexico is
correct. If, indeed, we do have a se-
quester under Gramm-Rudman, it will
do serious damage to our Nation.
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Mr. DOMENICI. May I ask one fur-
ther question of my friend? Do you
recall voting for a budget resolution
that had $19 billion in revenues? One
way of looking at it was it had $21 bil-
lion, but let us use the $19 billion.

I believe you will recall language in
that resolution stipulating that if we
were going to have the revenues and
pass the reconciliation bill, we are
going to allocate $7 billion to defense,
shifting us from the low tier of de-
fense, $289 billion, to the higher tier
of $296 billion, as prescribed in that
budget resolution. Am I correct? You
voted for that and understood it to be
that way?

Mr. NUNN. I did not understand it
as thoroughly as the very articulate
former chairman and now ranking
member of the Budget Committee
states, but I did understand and grasp
the major provisions of that budget.
The essence was we either had a
number on defense that would be too
low or the President of the United
States had to join in good faith with
the Congress of the United States in
providing both spending cuts and reve-
nues to help protect the defense
budget and at the same time bring
about fiscal sanity.

I would defer to my friend on detail,
and I will say that if I studied it as
carefully as he has I would agree.

Mr. DOMENICI. Basically, I think it
is fair to say that my good friend, the
chairman of the Armed Services Com-
mittee, had the understanding that if
we were going to have additional reve-
nues that we were going to vote in,
and the President signed the bill to
put them in place, we were going to al-
locate a sufficient portion of those rev-
enues to get defense to the high tier,
which was your recommended bottom
line of $296 billion in budget authority
with a commensurate outlay level. Is
that a fair statement?

Mr. NUNN. The Senator has stated
my understanding correctly.

Mr. DOMENICI. I thank the Chair.

The PRESIDING OFFICER. Is
there objection to the request? With-
out objection, it is so ordered. Without
objection, the bill will be considered as
having been read the third time.

The bill having been read the third
time, the question is, Shall it pass?

So the bill (S. 864), as amended, was
passed.

Mr. NUNN. Mr. President, I move to
reconsider the vote by which the bill
was passed.

Mr. WARNER. Mr. President, I
move to lay that motion on the table.

The motion to lay on the table was
agreed to.
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AUTHORIZING APPROPRIATIONS

FOR CIVIL DEFENSE PRO-
GRAMS FOR FISCAL YEARS
1988 AND 1989, AND FOR
OTHER PURPOSES

Mr. NUNN. Mr. President, I ask
unanimous consent that the Commit-
tee on Armed Services be discharged
from further consideration of S. 865, a
bill to authorize appropriations for
civil defense programs for fiscal years
1988 and 1989, and for other purposes,
and that the Senate proceed to its im-
mediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

A bill (S. 865) to authorize appropriations
for civil defense programs for fiscal years
1988 and 1989, and for other purposes.

The PRESIDING OFFICER. With-
out objection, the Senate will proceed
to its immediate consideration.

The Senate proceeded to consider
the bill.

Mr. NUNN. Mr. President, I ask
unanimous consent that all after the
enacting clause be stricken and that
the language of division C of S. 1174,
a§ amended, be insertzd in lieu there-
of.

The PRESIDING OFFICER. With-
out objection, it is so ordered. Without
objection, the bill will be considered as
having been read the third time,

The bill having been read the third
time, the question is, Shall it pass?

The bill (S. 865), as amended, was
passed.

MILITARY CONSTRUCTION AU-
'fggRIZATION ACT, 1988 AND

Mr. NUNN. Mr. President, I ask
unanimous consent that the Commit-
tee on Armed Services be discharged
from further consideration of S. 866, a
bill to authorize certain construction
at military installations for the fiseal
years 1988 and 1989, and for other
purposes, and that the Senate proceed
to its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

A bill (S, 866) to authorize certain con-
struction at military installations for fiseal
years 1988 and 1989, and for other purposes.

The PRESIDING OFFICER. With-
out objection, the Senate will proceed
to its immediate consideration.

The Senate proceeded to consider
the bill.

Mr. NUNN. Mr. President, I ask
unanimous consent that all after the
enacting clause be stricken and that
the language of division B of S. 1174,
aat; amended, be inserted in lieu there-
of.

The PRESIDING OFFICER. With-
out objection, it is so ordered.
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Without objection, the bill is deemed
to have been read the third time.

The bill having been read the third
time, the question is, Shall it pass?

So the bill (S. 866), as amended, was
passed.

Mr. NUNN. Mr. President, I move to
reconsider the vote by which the bill
was passed.

Mr. WARNER. I move to table the
motion to reconsider.

The motion to lay on the table was
agreed to.

Mr. NUNN. I thank the Chair. I
thank my friend from Virginia. I
notice my friend from Virginia voted
for us several times. I thank him for
those votes.

FOREIGN RELATIONS AUTHORI-
ZATION ACT, FISCAL YEAR 1988

Mr. BYRD. Mr. President, I ask for
the regular order.

The PRESIDING OFFICER. Regu-
lar order is requested.

Under the previous order the Senate
will proceed to the consideration of
the bill S. 1394 which the clerk will
report.

The legislative clerk read as follows:

A bill (8. 1394) to authorize appropria-
tions for fiscal year 1988 for the Depart-
ment of State, the United States Informa-
tion Agency, the Board for International
Broadcasting, and for other purposes.

The Senate proceeded to consider
the bill.

The PRESIDING OFFICER. The
Chair recognizes the majority leader.

Mr. BYRD. For the information of
Senators, it is my intention not to
have any rollcall votes after 3:30 to 4
today, but I would like to see the
Senate make progress in the meantime
on the State Department authoriza-
tion bill. After 3:30, 4, it will be my in-
tention to set up a period for morning
business so that Senators might speak
as long as they wish on other matters.
I know there are some Senators who
wish to speak on the Bork nomination.
But I would hope that during this
period between now and, say, 3:30 at
least the Senate could stay on the
State Department authorization bill.

The Senator from Rhode Island and
the distinguished ranking manager
have worked hard in the committee.
This measure has been on the calen-
dar a long time. Every time I turned
one corner, I would find the chairman
meeting me and importuning me, ad-
juring me, beseeching me, urging me
to get on to this State authorization
bill. Moreover, we cannot take up the
State-Justice-Commerce appropriation
bill until this bill has been passed. So
it is important that we get some
progress made today.

However, I promised Mr. Baucus
that I would seek consent for him to
speak out of order for 10 minutes or 5
or 6 or 7, somewhere along there, and
I would hope then that we could wait
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until 3:30 at least before other Sena-
tors speak on the Bork nomination.

So I ask unanimous consent that the
distinguished Senator from Montana
[Mr. Baucus] may speak any time up
to 10 minutes. That will give other
Senators time to prepare for taking up
the State Department authorization
bill. Some Senators may have amend-
ments and so on.

The PRESIDING OFFICER. Is
there objection?

Mr. HELMS. Reserving the right to
object, if the majority leader will be so
kind as to include the same provision
for Senator HecHT, there will be no ob-
jection.

Mr. BYRD. As a matter of fact, the
Senator does not need unanimous con-
sent, Mr, President. I am just trying to
lay out the matter in a framework
that will hopefully assure the manag-
ers of that bill that they will not be in-
terrupted so much during this after-
noon. But the Senator does not need
consent and he can speak longer than
10 minutes.

Mr. HELMS. We will just have an in-
formal agreement. Senator HECHT can
have 5 minutes as well. I agree you do
not need unanimous consent in either

case.

Mr. BYRD. We would need unani-
mous consent if we prohibited Sena-
tors from speaking on other matters
during the next 2% hours.

Mr. HELMS. That is true, and I am
willing to enter into that if the majori-
ty leader will propound it and include
Senator HECHT.

Mr. BYRD. I will do that.

Mr. HELMS. I thank the Senator.

Mr. BYRD. I ask unanimous consent
that speeches be germane to the
matter before the Senate, the pending
business, with the exception of Mr.
Bavucus and Mr. HECHT.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BYRD. And then I would like to
indicate to the Senate it is my inten-
tion soon to move to the Verity nomi-
nation. I do not intend to so move this
afternoon but Senators should be
aware of my intention to move to that.
Possibly I could move to it today and
vote on it Monday or vote on a cloture
motion or something by next week. So
I am just informing Senators that is
going to be a matter to come before
the Senate—soon.

Also, the catastrophic illness meas-
ure, I have tried for weeks to get that
matter up. I tried before the recess,
and the objection was that there were
matters that needed to be worked out
on it, “Let’s wait until after the
recess.” After the recess I tried and
have not been able to get it up. So I
may make that motion this afternoon
and put a cloture motion on it, which
would mean that sometime next week
we would vote on that cloture motion.
I do not want to catch anybody un-
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awares, so I am laying it out on the
table for that purpose.

Mr. HELMS. Will the Senator yield?

Mr. BYRD. Yes.

Mr. HELMS. There will not be any
necessity for a cloture motion on the
Verity nomination so far as this Sena-
tor is concerned, or any other Senator,
to my knowledge. I say to the distin-
guished majority leader that I dis-
cussed this nomination with the Presi-
dent just a little while ago down at the
White House. The only reluctance I
had about it was the nonreceipt of in-
formation that I had requested for 2
years. The President assured me they
were going to work that out, so I think
we can move on.

Mr. BYRD. Very well.

Mr. HELMS. There will be some dis-
cussion, I say to the majority leader. I
do not think anyone is going to filibus-
ter; certainly I am not.

Mr. BYRD. I thank the distin-
guished Senator. I yield the floor.

The PRESIDING OFFICER. The
Senator from Montana.

Mr. BAUCUS. Mr. President, I very
much thank the managers of the bill,
as well as the majority leader, for
working out this agreement.

Mr. PRYOR. Mr. President, the
Senate is not in order.

The PRESIDING OFFICER (Mr.
Conrap). The Senator from Arkansas
is correct. The Senate is not in order.

The Senator from Montana.

NOMINATION OF JUDGE BORK

Mr. BAUCUS. Mr. President, the
brilliance of our constitutional form of
Government rests on the pillars of
three separate but equal branches of
Government and on the written con-
stitutional protection of the people's
basic rights. The President speaks
with one voice and is elected by all the
people. The Congress speaks with
many voices but it, too, is elected by
all the people, The Supreme Court, by
virtue of the appointment and confir-
mation powers of Federal elected offi-
cials, is in effect an extension of the
collective conscience of the United
States.

Thus, when the Senate decides
whether to confirm a Supreme Court
nominee, it is not beholden to the con-
cerns of the President but to the deep-
est concerns and needs of the people.
This is particularly true given the life-
time tenure of a Supreme Court Jus-
tice and the need for a Justice to
staunchly defend the people’s consti-
tutional guarantees, including free
speech, equal protection under the
laws, religious freedom, due process
under the laws, and the rights of pri-
vacy.

Like all Supreme Court nominees,
this one will significantly affect all of
us and our children. He is likely to
serve well into the 21st century. He
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will exercise extraordinary power and
he will affect us directly, for as Judge
Bork stated in his confirmation hear-
ings, in deciding individual cases,
someone gets hurt.

The people of Montana have elected
me to represent their views and to ex-
ercise my best judgment. In deference
to the nominee and in order to give
him his day in court, I felt it only
proper to reserve my judgment until
after the completion of the Judiciary
Committee hearings. It was during
those days of exhaustive questions to
Judge Bork, both by opponents and by
advocates of his confirmation, and
particularly during his answers to
those questions, that my views began
to take shape. Upon reading the tran-
script of that hearing, I now have
reached my conclusion.

It is clear that Judge Bork is compe-
tent. He is a distinguished legal schol-
ar. He has served as Solicitor General
of the United States and on the U.S.
Court of Appeals.

The American Bar Association has
given him its highest possible rating.
It is less clear, however, that he pos-
sesses the requisite judicial philosophy
to be entrusted with constitutional
powers over our lives.

Although some suggest that the U.S.
Senate should not pass upon the judi-
cial philosophy of a nominee, I believe
that the Senate not only has a right
but an obligation to do so. Just as the
President may consider judicial philos-
ophy in his appointment, so may the
Senate in its confirmation. Indeed, the
Constitutional Convention debates
make this clear.

It is true that a Senator should not
oppose a nominee who does not ex-
pouse that Senator’'s own particular
judicial philosophy, but it is equally
true that a Senator may determine
whether a nominee is committed to
the protection of basic constitutional
values of the American people.

What are those basic values? One is
the separation of powers of our Feder-
al Government. Another is freedom of
speech. Another is equal opportunity.
Still another is personal autonomy:
the right to be left alone.

It is generally agreed that a Su-
preme Court Justice should not make
the law but, rather, interpret the law
according to the plain meaning of the
words either in the Constitution or in
the statute.

Judge Bork, in fact, states that a Jus-
tice should look to the meaning of the
words according to the original intent
of those who drafted them.

1, too, believe that original intent is
critical. Judge Bork’'s view of original
intent as applied to the separation of
powers I believe is mixed. He definite-
ly is correct in saying that Congress
may not by statute deny a court juris-
diction over constitutional questions.
In fact, he so testified before Congress
against a bill that would limit Su-
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preme Court jurisdiction questions
dealing with women’s reproductive
rights.

On the other hand, his views of the
power of executive privilege as applied
in the Watergate era causes grave con-
cern.

It is Judge Bork’s view of original
intent, more precisely his use of origi-
nal intent in civil liberties cases, equal
protection cases, and rights of privacy
cases, that I find most disturbing.

Whether it is his interpretation of
free speech, antidiscrimination laws,
or the right of people to basic privacy,
I find that Judge Bork’s view of origi-
nal intent is too narrow.

It is true that our Founding Fathers
did not consider free speech as it ap-
plies to the times and technologies of
the 1980’s. Neither did they know of
the hopes and aspirations of minori-
ties and their meaning almost two cen-
turies later. And certainly they were
unaware of the scientific and medical
techologies of the future as they apply
it to the rights of privacy.

Judge Bork’s voluminous writings
and views on these basic rights tend to
say that, because the present applica-
tion of those rights were not consid-
ered at the time, they should be much
less protected. I do not think that is
what our Founding Fathers intended.
Our Founding Fathers were people,
ordinary people. They struggled
mightily to escape tyranny, and to
forge a new way of life based on the
dispersal of power and on the constitu-
tional protection of basic rights and
liberties.

It is my strong view, and I believe it
is the view of the American people,
that the meaning of those values in-
tended by our Founding Fathers
would include many more of the rights
of free speech, equal protection, and
privacy than Judge Bork would find.
It is because that disparity is so great
and its consequences so critical to the
core strength to our country that I
find this nomination very disturbing.

His change of position on many of
these issues during the Judiciary Com-
mittee hearings also does not provide
much comfort. Growth and the ability
to change one’s views is often a mark
of maturity. Yet, the degree of
change, and the manner in which
those changes were stated are not very
convincing. In fact, it even raises addi-
tional questions. It is, therefore my
belief that it would be unwise to en-
trust our constitutional values to this
nominee. Judge Bork should not be
confirmed.

I yield the floor.

Mr. HECHT addressed the Chair.

The PRESIDING OFFICER. The
Senator from Nevada.
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ENERGY AND WATER
APPROPRIATIONS

Mr, HECHT. Mr. President, in a few
days the Senate will consider the
energy and water appropriations bill.
Attached to that bill is a provision
that makes major changes in the Na-
tion’s high level nuclear waste pro-
gram. This provision is identical to the
one that the Energy Committee re-
cently reported out as part of budget
reconciliation, and as a freestanding
bill, S. 1668.

S. 1668 would depart from the cur-
rent program requiring three sites to
be studied for a high level nuclear
waste repository. Instead, S. 1668
would have the Energy Department
characterize one site at a time. There
are many who believe that my State,
Nevada, would be pushed to the head
of the line if these provisions are
signed into law.

The chairman of the Energy Com-
mittee has been very skillful in pro-
moting this legislation. Attempts to
stop the bill have failed in the Energy
Committee, they have failed in the
Appropriations Committee, and the
outlook for a long, drawn out battle on
the floor of the Senate is uncertain at
best.

I have opposed the chairman’s bill in
committee, and I will fight it when it
reaches the floor of the Senate. My
opposition is based on my belief, after
extensive discussions with members of
the scientific community, a tour of nu-
clear facilities in Europe, and study of
methods used by other nuclear na-
tions, that deep geologic disposal of
spent fuel rods is not the safest, most
cost-effective, or energy-efficient way
for our country to deal with high level
nuclear waste. The right approach is
what is called the complete nuclear
fuel cycle. This involves long-term
storage and reprocessing of spent fuel,
recycling the energy so it can benefit
our Nation. It was a mistake for our
Nation to stop reprocessing nuclear
waste. Every other major nuclear
nation in the world reprocesses. Re-
processing is the answer, not deep geo-
logic disposal of spent fuel.

Reprocessing is the direction our
Nation should be headed in, not the
direction that is the primary thrust of
this legislation. Deep geologic disposal
has not been proven safe or effective.
Reprocessing and above-ground stor-
age, on the other hand, are in active
use at nuclear facilities around the
world.

As this legislation is debated, there
will be lots of discussion about where a
repository should be located. The
problem is, we will be debating the
wrong question. The question is not
where we should put it, but, why we
should have one at all.

During the course of the coming
debate I will be an active participant.
My purpose will not be to obstruct the
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process but to inform my colleagues.
The legislation puts us on the track
toward deep geologic disposal. My ef-
forts will not be aimed at derailing
this train. They will be aimed at put-
ting us on a different track, a track
leading to a safer and more logical
handling of nuciear waste. To bury it
in the ground is just plain wrong.

In recognition of the chairman’s
ability to marshal votes on this issue, I
have worked on a dozen amendments
to this bill that substantially improve
it, not just for Nevada, but for the
Nation as a whole. These amendments
were accepted by the chairman, adopt-
ed by the Energy Committee, and are
incorporated into the bill that will
soon be considered by the Senate.
While I vigorously oppose this bill and
the future it plans for this country, I
urge my colleagues to keep these
amendments which will protect any
State forced to have a deep geologic
repository.

I don’t believe that the basic thrust
of S. 1668 is in the national interest,
and I will once again oppose it. But if
the Congress is determined to pursue
this course of action, then I want to
help make the package as good as pos-
sible, for all the people of America,
and the people of Nevada in particu-
lar.
Mr. President, I ask unanimous con-
sent that a description of my 12
amendments that are incorporated
into S. 1668 be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

ApoPTED HECHT AMENDMENTS TO S. 1668

The first amendment requires a study of
the feasibility of reprocessing spent nuclear
fuel of different ages. One of the primary
arguments against reprocessing has been
the reprocessing is not cost-effective. But
most economic analyses of reprocessing
have focused on using spent fuel that is
only a few years old. My amendment is de-
signed to find out whether, as some have
suggested, it is far less expensive to reproc-
ess spent fuel that has been aged for dec-
ades, than it is to reprocess relatively fresh
spent fuel.

The second amendment requires that Fed-
eral agencies use only those nuclear waste
packages that are licensed by the Nuclear
Regulatory Commission. The Energy De-
partment has occasionally used waste pack-
ages that were not approved by the NRC.
My amendment prevents this from happen-
ing in the future.

The third amendment requires the De-
partment of Energy to abide by the rules of
the Nuclear Regulatory Commission for no-
tilying States before high level nuclear
waste is shipped. Many State and local gov-
ernments have not received the sort of ad-
vance notice from the Department of
Energy that they deserve. My amendment
would strengthen the hand of State govern-
ments in demanding greater cooperation
from the Energy Department in this regard.

The fourth amendment requires DOE to
provide Federal money and assistance to
train State and local agencies involved with
high level nuclear waste transportation. If
the Federal Government insists on inflicting
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waste shipments on State and local public
safety agencies, then the Federal Govern-
ment ought to provide some degree of train-
ing for State and local agencies to cope with
these shipments. My amendment provides
for this training.

The fifth amendment requires that waste
package prototypes be submitted to actual
tests, not just to computer simulated tests. I
don't believe that the people of America are
willing to take for granted the safety of
waste packages that have only been tested
on a computer screen. I think they deserve
to have a full-scale prototype subjected to
actual, real-world tests. This is what my
amendment accomplishes.

The sixth amendment requires our Gov-
ernment to examine other nation’'s waste
packages to see if any are safer than what
we plan to use in this country, and to report
to the Congress on the results of this
survey.

The seventh amendment requires DOE to
pay for onsite State oversight, for quality
control of site characterization and reposi-
tory construction. Wherever a repository is
located, the State government needs to be
able to have its own independent assurance
that the work is being done correctly.

The eighth amendment requires DOE to
consult with the Department of Defense
and certify that a repository site to be
named by the President would not jeopard-
ize national defense activities taking place
nearby. It would make little sense to put a
repository in a place where it will interfere
with activities that are essential to our na-
tional defense. Without my amendment, our
country might some day have to choose be-
tween endangering our national security or
abandoning a nuclear waste repository.

The ninth amendment requires a study of
the advantages of future research on sub-
seabed disposal. For more than a decade the
United States participated in an interna-
tional research effort in this area, but aban-
doned this research prematurely this fiscal
year. The scientific community, the electric
utilities, and the National Association of
Regulatory Utility Commissioners have all
publicly recognized the need for increased
research in this area.

The 10th amendment requires DOE to
report to the Congress on the local impacts
of siting a repository, and to make recom-
mendations as to the Federal Government’s
responsibilities for mitigating those impacts.
The sorts of impacts to be addressed include
those relating to public health and safety,
social services, transportation systems, and
local economic activity.

The 11th amendment requires that the
State that gets stuck with the repository re-
ceive special consideration for DOE re-
search contracts. Any State that bears the
national nuclear waste burden is certainly
entitled to an increased share of beneficial
Federal projects that would enhance instead
of detracting from the quality of life of the
citizens of that State.

The 12th amendment, which I coauthored
with Senator Evans, requires a study of the
advantages of storing high level nuclear
waste for at least 50 years before moving it
to a repository. Current law would allow
spent fuel to be shipped to a repository
after only 5 years. Other countries are plan-
ning on a cooling off period of 40 or more
years. I don't think it is wise to move 5-year-
old fuel around the country. We should let
it age, cool off, become less radioactive, and
become easier and safer to handle.

Mr. HECHT. Thank you, Mr. Presi-
dent.
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I yield the floor.

Mr. PELL. Mr. President, today the
Senate begins consideration of the
Foreign Relations Authorization Act
of 198%. This is one of the two major,
regular authorization bills reported
out by the Committee on Foreign Re-
lations. Its principal purpose is to pro-
vide the authorization of appropria-
tions for the Department of State, the
U.S. Information Agency, and the
Board for International Broadcasting.

These foreign affairs agencies per-
form a vital role in the defense of the
United States. An effective diplomatic
establishment protects our country by
strengthening relations with allies and
friends, by negotiating agreements to
reduce international tension and to fa-
cilitate international commerce, by
providing accurate information about
the United States and the world to
people abroad, by arranging interna-
tional educational and cultural ex-
changes, and by providing detailed and
accurate assessments of political, eco-
nomic, and social developments.

To accomplish these complex mis-
sions, our foreign affairs agencies need
adequate resources and support. Un-
fortunately, the current budget cli-
mate has made it extremely difficult
for the Foreign Relations Committee
to provide the full level of support
these programs require. In order to
live within budget resolution levels,
the committee had to make some
tough choices. As a general rule, the
committee sought to protect the ongo-
ing operational programs of the for-
eign affairs agencies while deferring
the construction programs. In short,
the committee chose people over
bricks and mortar.

As a result, the committee provided
amounts close to the administration’s
request for the salaries and expenses
of the State Department and the
Board for International Broadcasting.
By contrast, the committee placed a
moratorium on VOA radio construc-
tion and Department of State embassy
construction. In view of the large sums
already in the pipeline for embassy
construction and VOA modernization,
the moratorium should have only a
limited short-term impact. Further,
because of the much publicized prob-
lems of the Diplomatic Security Pro-
gram, a moratorium is also a prudent
management decision.

With regard to USIA, the programs
have grown dramatically over the last
6 years. In view of the near tripling of
the USIA budget since 1981, the com-
mittee felt that holding the line at the
fiscal year 1987 levels could be justi-
fied.

The Foreign Relations authorization
bill also contains a number of impor-
tant legislative and policy provisions.
These are described in detail in the
committee report. I would like to call
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attention to several of the most impor-
tant.

In a provision sponsored by Senator
KassgBauM, the committee authorizes
full funding for the U.S. assessed con-
tributions to the United Nations. Two
years ago, Senator KAssSEBAUM under-
took a legislative initiative to force
budgetary and administrative reforms
at the United Nations. I was at that
time an opponent of her approach.
She has, however, succeeded to an ab-
solutely remarkably degree. Her effort
has resulted in the most significant
management reforms in the 42-year
history of the international organiza-
tion. We must now show our support
for the Kassebaum effort by providing
full funding for our assessed contribu-
tions pursuant to our treaty obliga-

ons.

In the matter of much interest to
many of my colleagues, the Foreign
Relations Committee bill also includes
an omnibus bipartisan provision ad-
dressing the Moscow Embassy prob-
lem. The committee bill includes pro-
visions calling on the administration
to submit a series of reports by August
31, 1987, on the disposition of the new
Chancery in Moscow and on the Soviet
complex on Mount Alto here in Wash-
ington, DC. Since the time of the com-
mittee’s consideration, the administra-
tion has conducted three separate re-
ports on these matters. Further, sever-
al delegations of Foreign Relations
Committee members visited Moscow
over the August recess. These included
Senators MOYNIHAN, SARBANES, SAN-
FORD, CrRANSTON, and McCoNNELL. I be-
lieve the time has come for the Senate
to make some decisions on the Moscow
Embassy. I gather there are several
proposals and I may have one of my
own. I would hope this issue can be
dealt with expeditiously.

The bill also includes provisions:
First, prohibiting the closing of U.S.
posts overseas, except under limited
circumstances; second, modifying U.S.
visa law to ensure that aliens are no
longer excluded on the basis of their
political beliefs; third, a restructuring
of the U.S. Advisory Commission on
Public Diplomacy to ensure its biparti-
san character; and fourth, policy lan-
guage on Afghanistan, the Iran-Iragq
war, and South Korea. The bill also in-
cludes a provision to memoralize our
late colleague Edward Zorinsky by
naming the new USIA library in Ja-
karta, Indonesia, after him. Senator
Zorinsky had a keen interest in USIA,
and the library was opened as a result
of his amendment.

It is my hope that the Senate might
be able to proceed expeditiously with
the consideration of this bill. I know
of relatively few amendments and it
would be my hope that we can go to
final passage this afternoon. I would
note that this bill is not the appropri-
ate vehicle for amendments affecting
our foreign assistance program. These
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issues are addressed in S. 1274, the
International Security and Develop-
ment Cooperation Act of 1987, which I
hope will be before the Senate later
this year.

Mr. HELMS. Mr. President, I do not
want to rain on the distinguished
chairman’s parade, but we are not
about to get to final passage of this
bill this afternoon. I know of a
number of amendments, including
some that I intend to offer, that will
be considered by the Senate.

Mr. PELL. It is a hope.

Mr. HELMS. We will move along as
expeditiously as possible, because I do
not like, any more than the Senator
does, to spend a lot of time in the con-
sideration of any piece of legislation,
but sometimes it is necessary.

Mr. President, I am genuinely grate-
ful to the distinguished majority
leader and the distinguished minority
leader for having arranged to bring
this bill to the floor.

I hope, indeed, fervently hope, that
we will not be here as long as it took
on the defense authorization bill, but I
would have to assert that this pending
bill is not without its own controver-
sies. Maybe we can resolve them. I
hope we can. But that remains to be
seen.

Just a word about the committee de-
liberations on this bill, Mr. President:
It has been my pleasure to work with
the distinguished chairman who, as I
have said on many occasions, is a de-
lightfully civil gentleman. Even
though we are sometimes on opposite
sides of the question, I do not think
either of us have ever had the slight-
est feeling of discomfort about the
other and I know it will stay that way.
I admire him, I like him, and I enjoy
working with him.

The deliberations were thoughtful
and, with a few exceptions, quite wise.

One overriding issue in the commit-
tee which will continue to be a signifi-
cant issue here on the floor is that of
the budget. I do not need to preach a
sermon about what this Congress must
do all across the board with respect to
reducing Federal spending. I came
here preaching that sermon, and I
guess I will leave here, if I am still
talking, saying the same thing,

But under the budget resolution,
which has been adopted by the Con-
gress, spending for the 150 interna-
tional affairs function of the budget is
to be reduced from fiscal year 1987
levels. It does not say a slight increase.
It says a reduction and, frankly, Mr.
President, this bill does not comply
with those parameters.

While the Secretary of State insisted
on a 10- to 15-percent increase in the
State Department’s administrative
budget, the committee approved a 2-
percent increase. However, the budget
resolution assumes an overall reduc-
tion, as I have just said, a reduction
below current levels of spending by
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the State Department of approximate-
ly 5 percent, and this Senator feels
that the Senate must bite the bullet
and is obliged to make reductions in
order to comply with the budget.

Second, in failing to meet the
budget, the committee’s most notable
excess was in restoring funding for
programs of the United Nations.

This is a matter on which the distin-
guished chairman and I have agreed to
disagree agreeably. But if there is one
spot in our foreign relations or foreign
policy conduct where this Senator
feels that the waste is just incredible,
it is at the United Nations.

I have to look hard to find any bene-
fit for the United States of America in
the United Nations, and I am begin-
ning to agree with those who have
been saying, “Get us out,” and that
sort of thing, but we will withhold
judegment on that for the time being.

So the committee reversed the prin-
ciples previously adopted by the Con-
gress. There has been no true reform
at the United Nations, only enough to
get Congress to increase funding.

And as we get into the discussion, we

may get into the matter of such things
as rent subsidies and salaries and
other matters which have caused great
discontent among a great many Ameri-
cans.
But perhaps the most troubling
shortcoming of the committee bill is
what amounts to the abdication, as I
see it, of responsibility in responding
to the Moscow Embassy disaster—the
bugging by the Soviet Union, the com-
plete ineptitude by those in charge of
oveseeing the construction of the
United States Embassy.

Instead of responding with specific
legislation instructing the Secretary of
State, the committee adopted more
studies and reviews. Mr. President, we
know what the problems are. We know
what needs to be done.

We know how to react to the Soviets
who bugged that building under con-
struction beyond any comprehension
of logic.

The Senate Committee on Appro-
priations, under the fine leadership of
the distinguished Senator from South
Carolina [Mr. HoLLIiNGs], has made ap-
propriate recommendations, permit-
ting for demolition of that turkey in
Moscow, just tear it down, start over
again, and make the Soviet Union pay
for it; otherwise; shut off any of their
use of their new facility at Mount Alto
here in Washington.

I am with Senator HoLLinGs on that.
That approach was unanimously rec-
ommended by the Select Committee
on Intelligence. The Senate has passed
legislation sponsored by the distin-
guished Senator from Idaho [Mr.
SyMms] to renegotiate the embassy
agreements between the United States
and the Soviet Union.
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Now these are typical of the re-
sponses which are needed in the legis-
lation, and frankly I will join other
Senators in trying to make those
changes, because failure to do so
makes the U.S. Senate a laughing
stock in the eyes of the Soviet Union.
How many times must we allow the
Soviets to abuse us without taking ap-
propriate response?

Mr. President, I also cannot agree
with the inclusion in this bill of statu-
tory authority to allow the Secretary
of State to have a permanent official
residence, and we will be discussing
that and no doubt voting on it. I am
very fond of Secretary Shultz as a
person. I am especially fond of Mrs.
Shultz, a delightful lady. But it is not
wise for the U.S. Senate to depart
from the longstanding practice that
all Cabinet members must be treated
equally, and therefore are not eligible
for Government-owned or Govern-
ment-sponsored mansions. This auth-
oriy has already been stripped from
the House bill and a motion to strip
the authority from this bill failed by
only one vote in the Senate Commit-
tee on Foreign Relations. Therefore, I
will be joining other colieagues or
maybe leading the charge, as the case
may be, in attempting to eliminate
this authority during this deliberation
on this floor.

Obviously, Mr. President, this may
be the primary vehicle this year for
foreign policy statements or policies. A
great deal of time was wasted by this
Senate on the Defense authorization
bill by the inclusion of proposals that
clearly were nongermane to the de-
fense authorization bill and all sorts of
accusations and charges were made
about delay. This Senator did not
delay, except to oppose nongermane
arms control amendments on the De-
fense authorization bill that properiy
should have been included in this bill
which is now pending in the U.S.
Senate.

I think there will be a number of
amendments offered to deal with im-
portant foreign policy issues which
were not addressed by the pending
committee bili.

So I say again that the distinguished
Senator from Rhode Island [Mr. PeELL]
and I have an excellent working rela-
tionship, which I treasure. We worked
together on many matters and we
worked together on this bill,

I want to say to him that I look for-
ward to continuing to work with him.

Mr. PELL. I thank the Senator.

Mr. HELMS. Mr. President, I yield
the floor.

The PRESIDING OFFICER. The
Senator from Wyoming.

AMENDMENT NO. 842
(Purpose: To protest the Soviet ICBM tests
near the State of Hawaii)

Mr. WALLOP. Mr. President, I send
an amendment to the desk and ask
that it be stated.
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The PRESIDING OFFICER. The
clerk will report the amendment.
The legislative clerk read as follows:

The Senator from Wyoming [Mr. WaLLoP]
for himself, Mr. DoLe, Mr. WiLsoN, Mr.
Herms, Mr, QUAYLE, Mr. Symms, Mr, MATSU-
NAGA, and Mr. INOUYE, proposes an amend-
ment numbered 842.

Mr. WALLOP. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

On page 111, between lines 16 and 17,
insert the following new section:

SEC. . EXPRESSING THE SENSE OF THE CON-
GRESS REGARDING THE SOVIET ICBM
TESTS NEAR THE STATE OF HAWAIL

(a) FinpinGgs.—The Congress finds that—

(1) the Union of Soviet Socialist Republics
and the United States of America have re-
cently concluded an agreement with respect
to reducing the risks of accidental nuclear
War,

(2) the Soviet Union has within the last
twenty four hours conducted two tests of its
intercontinental ballistic missile forces,

(3) the announced impact points for re-
entry vehicles from these tests are as close
as two hundred miles northwest and south-
east of the State of Hawaii,

(4) one target area will require the over-
flight of sovereign U.S. territory by a Soviet
ICBM,

(5) neither superpower has ever conducted
an ICBM test as close to the others’ terri-
tory,

(6) the missile used in this test is a new
modern multiple warhead ICBM which is a
violation of both the “new type” and the
“heavy ICBM" provisions of the SALT II
Treaty.

(T) the Soviet Union allegedly encrypted
telemetry from this first flight-test, as is
their standard practice, in further violation
of the SALT II Treaty,

(8) the Soviet Union appears to have been
practicing with this test a strike on the
United States because of the use of trajec-
tories of fire identical with those that would
be used to attack Pearl Harbor,

(9) had this test misfired by only fractions
of a second, tens of Soviet ballistic missile
test warheads could have landed on centers
of population in the Hawaliian Islands, and

(10) this action cannot be explained as
anything but a deliberate provocation of the
United States and a cirect threat to our na-
tional security.

(b) Sense of the Congress.—It is the Sense
of the Congress that—

(1) This test has increased rather than de-
creased the risk of nuclear war.

(2) The Congress of the United States con-
demns the Soviet Union for its actions that
demonstrate an utter disdain for civilized
and acceptable standards of international
behavior,

(3) The Congress condemns this new viola-
tion of the provisions of the SALT II
Treaty,

(4) Because the United States has not
even a very limited defense against ballistic
missiles, the possibility of accidental impact
of Soviet ballistic missile test warheads in
the population centers on the Islands of
Hawaii could not be prevented,

(5) The United States government should
officially and at the highest levels protest
this action by the Soviet government and
should inform the Soviet Union that it will
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not tolerate another flight-test of this sort
aimed directly at U.S. territory;

(6) The President should report to the
Congress in ten days in both classified and
unclassified forms on (a) the deiails of the
tests; (b) Soviet explanations offered in re-
sponse to U.S. diplomatic protests; (¢) what
steps the U.S. will take to ensure that such
a test will not happen in the future; and (d)
what effect a first-phase SDI system could
have against a missile launched in similar
proximity to U.S, territory.

Mr. WALLOP. Mr. President, this
amendment is offered by myself and
the Senator from California [Mr.
WiLson] who is an original cosponsor
and whose alertness originally brought
this circumstance to my attention. I
also offer it on behalf of Mr. DoLg,
Mr. HELms, Mr. QUAYLE, Mr. SymwMs,
and the two Senators from Hawalii,
Mr. MATSUNAGA and Mr. INOUYE.

I read the text and body of the
amendment on the floor yesterday,
but I believe that it bears a review. I
cannot imagine, given the debate, that
it is a controversial amendment.

But the first whereas takes notice of
the fact that the United States and
the Soviet Unior recently concluded
an agreement with respect to reducing
the risks of accidental nuclear war.
This was an agreement that was ac-
companied by much ballyhoo, self-ag-
grandizement, during the visit of Mr.
Shevardnadze in Washington recently.

The second one takes note of the
fact that the Soviet Union has within
the last 24 hours conducted two tests
of its intercontinental ballistic missile
forces.

The third paragraph talks about the
announced impact points for reentry
vehicles, and the announced points
were as close as 200 miles northwest
and southwest of the State of Hawalii.
We know that one of the reentry vehi-
cles came even closer than that to the
Hawaiian Island chain, whether acci-
dentally or on purpose, we shall never
know. But, nevertheless, it was closer
than 200 miles. It was within 100
miles.

The next paragraph is, where one
target would have required—they did
not use this—the overflight of sover-
eign U.S. territory by a Soviet ICBM.
And I would point out that the target
area, as announced—and, Mr. Presi-
dent, I might, for the benefit of the
Senators, just point out that the an-
nounced target area south and west of
the Island of Kauai abuts the air de-
fense identification zone. This is the
area in which the U.S. Government
has surrounded its territories with,
which requires, if it is penetrated by
unidentified aircraft or foreign ob-
jects, the mobilization of the defense
forces in that particular zone.

Next, we state that no superpower
has ever conducted an ICBM test so
close to the other’s territory. Then we
state that the missile used in this test
is a modern multiple warhead ICBM,
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which is a violation of both the new
type and the heavy ICBM provisions
of the SALT II Treaty. I will deal with
that in a moment.

Then we state that the Soviet Union
has allegedly encrypted telemetry
from this first test flight. Then we
state that the Soviet Union appears to
have been practicing with this test a
strike on the United States because of
the use of trajectories of fire identical
with those that would be used to
attack Pearl Harbor. It requires but a
change in the azimuth to have hit
Pearl Harbor, and not a very big
change. It is the type of trajectory
that is necessary to test if the Soviet
Union is going to find out the reliabil-
ity on their assaults on the continent
in the lower 48 States. Because it is
this type of trajectory in which you
run into magnetic and other problems,
this test was designed to resolve or
know what problems exist in conduct-
ing a strike on the United States. You
cannot draw any other conclusion.

Then we say that had the test mis-
fired by only fractions of a second,
tens of Soviet ballistic missile test war-
heads could have landed on centers of
population in the Hawaiian Islands. As
a matter of fact, one did land within
100 miles of one of the Hawaiian Is-
lands.

So we conclude that the action
cannot be explained as anything but a
deliberate provocation of the United
States and a direct threat to our na-
tional security.

Then we resolve that it is the sense
of the Congress that the test by itself
has increased rather than decreased
the risk of nuclear war and that the
Congress condemns the Soviet Union
for its actions that demonstrate an
uiter disdain for civilized acceptable
standards of international behavior
and the Congress condemns this new
violation of the provisions of the
SALT II Treaty. Finally, the amend-
ment states:

Because the United States has not even a
very limited defense against ballistic mis-
siles, the possibility of accidental impact of
Soviet ballistic test warheads in the popula-
tion centers on the Islands of Hawaii could
not be prevented,

The United States government should of-
ficially and at the highest levels protest this
action by the Soviet government and should
inform the Soviet Union that it will not tol-
erate another flight-test of this sort aimed
directly at U.S. territory,

The President should report to the Con-
gress in ten days in both classified and un-
classifed forms on (a) the details of the
tests; (b) Soviet explanations offered in re-
sponse to U.S. diplomatic protests; (¢) what
steps the U.S. will take to ensure that such
a test will not happen in the future; and (d)
what effect a first-phase SDI system could
have against a missile launched in similar
proximity to U.S. territory.

Mr. President, I stated that these
missile tests constitute a violation of
the SALT II Treaty. Let me just quote
where I think they are.
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In article XV, the first two clauses
of which state:

For the purpose of providing assurance of
compliance with the provisions of this
Treaty, each Party shall use national tech-
nical means of verification at its disposal in
a manner consistent with generally recog-
nized principles of international law.

Paragraph 2 states:

Each Party undertakes not to interfere
with national technical means of verifica-
tion of the other Party operating in accord-
ance with paragraph 1 of this article.

As anyone can tell, this test was con-
ducted, as has been other recent
Soviet tests, with encrypted telemetry.

More importantly, there is a story
on the street that an ELINT aircraft,
an electronic intelligence aircraft of
ours, part of our national technical
means of verification, flying in the vi-
cinity of the impact zone had a Soviet
ship fire a laser at it and damaged the
eyes of the U.S. pilot aboard that
plane.

We also see in article IV, paragraph
lz-

Each party undertakes not to develop,
test, or deploy ICBM’s which have a launch-
weight greater or a throw-weight greater
than that of the heaviest, in terms of either
launch-weight or throw-weight, respectively,
of the heavy ICBM's deployed by either
Party as of the date of the signature of this
treaty.

Mr. President, I would just point out
again that this is a follow-on model of
the SS-18 as described in the publica-
tion “Soviet Military Power.” It is an
advancement and improvement over
the missile that Secretary Brown, at
the time of the signing of the SALT II
Treaty, had said to the Senate of the
United States and the people of the
United States, indeed, he boasted that
we had finally put a cap, finally put a
cap, on the Soviet heavy missile which
so threatened us. And here, we see the
value of this ‘“cap,” with this new,
heavy and much more capable missile
that the Soviet Union possesses. It is a
violation.

Mr. President, again under article
IV, paragraph 9, it states that: “Each
party undertakes not to flight-test or
deploy new types of ICBM's, that is,
types of ICBM's not flight-tested as of
May 1, 1979, except that each party
may flight-test and deploy one new
type of light ICBM.” Light ICBM is
the operative word there, Mr. Presi-
dent.

Here is the SS-18 follow-on, as it ap-
pears in Soviet Military Power.

This is an advancement in capabil-
ity, in throw-weight and in accuracy,
on the SS-18, which is clearly in viola-
tion of two of the articles—two of the
paragraphs of article IV of the SALT
II Treaty.

Mr. President, it is interesting, and I
think revealing, that the Senators
from Hawaii are cosponsors of this
amendment. It is, after all, their State
which was in a line of fire, if extended,
from the drop zone of that test area,.
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We cannot but view this as a genu-
inely appalling affront to the United
States, the arms control negotiating
process, the Congress of the United
States and the people of the United
States. It is inexcusable. The Pacific
Ocean has enormous, vast areas which
have in the past and could at any time
in the future serve as drop zones for
Soviet intercontinental ballistic missile
tests.

I have in no way any problem with
their right to conduct intercontinental
ballistic missile tests. We do the same
thing. It is where they chose to do it
and when and how they chose to do it
that is of significance to us in this
debate; and is the reason these cospon-
sors have joined me in condemning
that action and in making these find-
ings. Because it simply is intolerable
for the country to allow a provocation
like that to go unremarked or to seek
in some way to soften the language of
this thing, to demonstrate to the
Soviet Union, yet again, our goodwill.

Mr. President, the Senate cannot
have goodwill to the Soviet Union
after this action. There is no excuse.
There is no way in which we can con-
found the words of the English lan-
guage to lessen the effects of what
took place: The timing of it; the loca-
tion of it; the arrogance of it.

If the Senate were in some way to
seek to soften this languagée that
would be, as well, a signal to the
Soviet Union that somehow or an-
other, no matter what they do, we will
find some kind of way to excuse it, to
minimize it, to overlook it, to ignore it.

Curiously in the debate on the
Bumpers amendment we had the Sen-
ator from Arkansas ask the Senator
from Virginia if it was not a case and,
in fact, the circumstance that the So-
viets were in violation of the ABM
Treaty. This, from the proposer of
those words that the Senate finally
passed, that binds us to one provision
of the SALT II Treaty.

Mr. President, a country which finds
itself unable to respond is a county
which soon finds itself with enormous
frustration at the numbers of affronts
and violations that threaten it. Unable
or unwilling to respond is to invite fur-
ther adventure. Unable or unwilling to
respond is to invite further violation.
Unable or unwilling to respond is to
invite an adversary to grow stronger,
more adventurous, not with ICBM’s
and nuclear warfare but the rest of
their activities in the world, knowing
full well that we, somehow or other,
cannot summon up gumption to stand
on our own two feet and say: “Enough
now. That is it.”

That is why the Senators from
Hawaii have joined in this. That is
why the other Senators have joined in
this. And that is why I hope the
Senate will unanimously adopt this
amendment to this bill as witness and
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testimony to our outrage at this most
recent Soviet act.

We were essentially silent when they
shot at and wounded a soldier in Pots-
dam when Shevardnadze was here. We
cannot and should not remsain essen-
tially silent under these circum-
stances. It ill-becomes the Senate. It
ill-becomes this country to expect
from its leaders something less; and
they do not. The people of America
are outraged by this activity. So the
Senate should respond by reflecting
that outrage and sending this clear
message to the Soviet Union that such
behavior is intolerable in a civilized
world.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The
Senator from Rhode Island is recog-
nized.

Mr. PELL. Mr. President, I have no
problem; in fact, I approve of most of
this amendment, which addresses a
very serious Soviet provocation. There
is no question about it. When I picked
up the newspaper this morning I read
about the Hawaiian Islands being
brecketed by these so-called tests, and
I think we all share a sense of outrage.

However, this amendment moves
into new territory, getting into the
question of violations of SALT and
getting into fairly complicated ques-
tions concerning verification and com-
pliance.

My own view is that we could have
worked this language out at a staff
level, and I wonder if the amendment
might still be modified? If the Senator
would accept the removal of para-
graphs 6 and 7 of the preamble and
paragraph 3 of the middle, I could
accept it.

Mr. WALLOP. Mr. President, there
is no way that the Senator from Wyo-
ming could accept those deletions. Let
me just for the sake of those witness-
ing this debate, and other Senators,
say what they are.

One is the whereas clause that the
missile used in this test is a new,
modern, multiple warhead ICBM
which is a violation of both the new
type and the heavy ICBM provisions
of the SALT II Treaty.

Mr. President, that is the case. This
is precisely what I was suggesting that
we ought not to do, is to somehow or
another send a message to the Soviet
Union that is softer than the case
which they have presented to us to re-
spond to.

We did not ask the Soviet Union to
conduct this test, Mr. President. We
surely did not want it as an insult to
this Nation, after all the ballyhoo sur-
rounding the risk reduction centers
and the new period of detente. We did
not ask for this. This was a decision on
the part of the Soviet Union and to
quote Lenin, once again, “This, too,
was no accident.”

So, precisely for those reasons this
provision ought to remain in. The
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second paragraph which they wish to
remove is “Whereas the Soviet Union
allegedly encrypted telemetry from
this flight-test, as is their standard
practice, in further violations of the
SALT II Treaty.”

Those encryptions, Mr. President,
are standard Soviet practice on every
test they conduct. They have been,
and increasingly are, encrypting more
and more.

That was the one thing that was
supposed to give a very unverifiable
treaty a little bit of verifiability. And
now that is being denied to us.

Why should we, when they inten-
tionally do that, absolve them from
our outrage and our judgment on that
issue? *

I am sorry. I would ask the Senator
from Rhode Island, which was the
last? If I could heve the attention of
the Senator from Rhode Island?
Which was the paragraph in the find-
ings—in the sense-of-the-Congress?

Mr. PELL. The findings? It was
paragraphs 6 and 7, and in the final
page, page 3 there, it was paragraph
numbered 3.

Mr. WALLOP. I understand. Again, I
would say to my friend I know from
the standpoint of the Foreign Rela-
tions Committee, Soviet behavior is an
awkward thing to confront. But I
would again say we did not ask them
to do this. We have only witnessed
that they have. I do not understand
what it is that would make us remove
paragraphs saying that the Congress
condemns the new violations of the
SALT II Treaty. We cannot under-
stand that.

This simply says to the Soviet
Union, “Do as you wish. Violate as you
please.”

Mr. PELL. I think where we differ is
I do not think it is a violation. You
think it is a violation. That is the dif-
ference.

Mr. WALLOP. Could I ask the Sena-
tor from Rhode Island on what basis
he counts it as not being a violation?

Mr. PELL. If it is indeed a violation,
it would have to be a new weapon
system. I am not satisfied this is a new
weapon system.

Mr. WALLOP. On the contrary, it
does not have to be a new weapon.

With regard to heavy ICBM, “each
party undertakes not to develop, test,
or deploy ICBM's which have a
launch-weight greater or a throw-
weight greater than that of the heavi-
est, in terms of either launch-weight
or throw-weight, respectively, of the
heavy ICBM's deployed by either
Dmy.u

That is pretty clear language. Every
identification by the parties calls it a
follow-on and the follow-on to the SS-
18 is not permitted.

Mr. PELL. I think the Senator
makes good points but I stick to my
guns. In my mind, it is not a new mis-
sile.
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Mr. WALLOP. I am not arguing that
it is a new missile. I am arguing it is a
violation of paragraph 7 of article IV.
I can argue later it is a new missile but
in terms of this it is a violation of arti-
cle IV, paragraph 7, of and by its exist-
ence. The testing of it is clearly pro-
hibited by that paragraph. Why we
would seek in some way to allow that
action is beyond me.

Mr. PELL. As I said earlier, it is like
a question of a glass of water, is it half
empty or half full. To you it is a viola-
tion; to me it is not a violation. I am
trying to get the opinion of the admin-
istration as to their views on this,
whether it is a violation. I would
either like the consent of the Senator
from Wyoming to lay this aside for a
while or to ask for a quorum call.

Mr. WALLOP. The frustration must
be mounting in America as we quibble
in the face of provocation. The admin-
istration is not here to vote. Their
opinion is irrelevant. We are asking
the opinion of the Senate which repre-
sents the people of America in all 50
States, two of whom are cosponsors of
this legislation who live in the target
zone. We can quibble over niceties and
try to salve the conscience of the ad-
ministration, which is interested in the
political ramifications of arms control;
or we can represent the people of this
country, who have been affronted.
This is our judgment, not the adminis-
tration’s. The administration can
make any response it wishes. This is
not binding on that administration.
This is a question of what we in this
Senate think. If the majority does not
wish us to think on our own, I can
only say I regret it. It is in their
hands.

I must say I cannot understand the
behavior that, in the face of this kind
of provocation, we are going to quibble
and wait for an administration which
is not bound by this, when the Senate
is ready and very willing to make up
its mind as to what it thinks.

Mr. HELMS. Will the Senator yield?

Mr. WALLOP. I yield.

Mr. HELMS. I say to the Senator
from Wyoming that I anticipate there
will be information available later this
afternoon that will leave no question
1‘111 my mind about this being a viola-
tion.

I might say to my friend, the distin-
guished chairman, I was at the White
House this morning and I talked to
Mr. Carlucci, the President’s National
Security Adviser, and urged him to re-
lease certain information that is now
classified.

I have been notified in the last 5
minutes that probably they will be
able to declassify it sometime this
afternoon. I think that will answer the
Senator’s question.

I thank the Senator.
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FINAL WORD ON SOVIET MISSILE TESTS

Mr. DOLE. Mr. President, more
alarming details continue to filter in
concerning the Soviet’s use of Hawali's
waters as targets for their ICBM test
firings. The actual splashdown areas
of the reentry vehicles and their prox-
imity to islands belonging to our 50th
State, as well as the reports of Soviet
laser shots at our aircraft monitoring
the tests, graphically demonstrate the
Soviet’s callous regard for United
States security. Their attempts to in-
timidate us should clearly be recog-
nized for what they are.

GOVERNOR AGREES

Qur citizens in Hawaii seem to agree.
I'm aware that hundreds have ex-
pressed their concerns to their elected
representatives here in Washington
and words such as “intolerable” and
“inexcusable” dominate the responses.
They are unanimous in not wanting to
be, as Hawaii Congresswoman SAIKI
said yesterday, the bullseye for Soviet
missile warheads.

Mr. President, I ask unanimous con-
sent that the text of the Governor of
Hawaii’'s telegram to President
Reagan, expressing his objection to
the Soviets action, be printed in the
REecorp at this time.

There being no objection, the tele-
gram was ordered to be printed in the
RECORD, as follows:

SEPTEMBER T, 1987,
The PRESIDENT,

The White House, Washington, DC:

1 have received reports of the Soviet
Union test-firing ICBM's at targets near Ha-
waiian shores.

1 would like to express my immediate con-
cern and objection to this action. On behalf
of an island people who know first-hand the
terrors of war. I ask you to express our pro-
test of this action to the Government of the
Soviet Union.

Respectfully,
JOHN WAIHEE,

Governor, State of Hawaii.

Mr. President, I would also remind
my colleagues that such an outrageous
action as we have witnessed the last
few days near Hawaii further indi-
cates, more than ever, the need for
some form of strategic defense. I
would be curious to know how many
among the people of Hawaii now favor
some form of strategic defense. I'm
sure that it was a majority before, as it
is across all of America—it is probably
a super majority today.

The actions by the Soviets under-
score why we should not legislate uni-
lateral restrictions on the means to
protect ourselves from test launches
that go astray or even accidental
launches.

THE RESOLUTION

I would encourage my colleagues to
join the sponsors of the resolution
condemning the Soviets for their ac-
tions and letting them know that we
will not tolerate any other flight tests
aimed directly at United States terri-
tory. This is an immediate signal we
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need to send—firmly,
unanimously.

AMENDMENT NO. 843

(Purpose: To record the Senate in opposi-
tion to obstructing national defense pro-
grams in order to comply with treaties or
provisions thereof which the President
has certified that the Russians are violat-
ing unless such violations cease and the
State of Hawall is never again placed in
jeopardy by a Soviet ICBM test)

Mr. HELMS. Mr. President, I send
an amendment to the desk and ask
that it be stated.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from North Carolina [Mr.
Herms] proposes an amendment numbered
g:g to the Wallop amendment numbered

Mr. HELMS. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

Add at the end of the Wallop Amendment
the following new section:

“Sec. . Notwithstanding any other provi-
sion of law or of this Act, no national de-
fense program of the United States shall be
impeded or delayed in order to comply with
any treaty or proposed treaty or provision
thereof which the President has certified to
Congress that the U.S.S.R. is violating
unless and until the President shall thereaf-
ter certify to Congress that the U.S.S.R. is
no longer violating such treaty or such pro-
vision and will not again use impact areas
adjacent to the State of Hawaii or any other
State or territory of the United States for
testing ICBMs or any other nuclear weap-
ons delivery system.

Mr. HELMS. Mr. President, I will
make my comments on the amend-
ment subsequently.

Mr. WALLOP. Mr. President, I ask
for the yeas and nays on the underly-
ing amendment.

The PRESIDING OFFICER. Is
there objection? It takes unanimous
consent to order the yeas on the un-
derlying amendment.

Mr. WALLOP. Mr. President, I ask
unanimous consent that it be in order.

The PRESIDING OFFICER. Is
there objection?

Mr. PELL. I object, Mr. President,
and I suggest the absence of a quorum.

The PRESIDING OFFICER. The
Senator from Wyoming has the floor.
Does he yield for that purpose?

Mr. WALLOP. Mr. President, I will,
after making the following observa-
tion. It is not acceptable to this Sena-
tor that we face this quibbling, but
face it we do. It is within the power of
the Senator from Rhode Island to
object. He will not permit my unani-
mous-consent request. Therefore, if
that is his wish and desire, I surely
yield to that. I only just express my
regret.

directly, and

The
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The PRESIDING OFFICER. Does
the Senator wish to repeat his re-
quest?

Mr, PELL. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER (Mr.
Sanrorp). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HELMS. Mr. President, I ask
unanimous consent that further pro-
ceedings under the quorum call be dis-
pensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. HELMS. I thank the Chair.

Mr. President, as the distinguished
minority leader is committed to leave
this city shortly, I ask unanimous con-
sent—and I have cleared this with the
other side—that the pending amend-
ments be set aside temporarily to ac-
commodate Senator DoLE in offering
an amendment which has been agreed
to by both sides.

The PRESIDING OFFICER. Is
there objection? Without objection, it
is so ordered.

Mr. HELMS. Senator DoLe will be
here momentarily. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DOLE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

AMENDMENT NO. 841
(Purpose: To authorize appropriations for
the United States contribution to the

International Wheat Council)

Mr. DOLE. Mr. President, I under-
stand the pending amendment has
been temporarily set aside.

The PRESIDING OFFICER. That is
correct.

Mr. DOLE. I have an amendment
which I understand has been cleared
on both sides which I send to the desk
and ask for its immediate consider-
ation.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Kansas [Mr. DoLgl,
proposes an amendment numbered 841.

Mr. DOLE. Mr. President, I ask
unanimous consent that further read-
Eld%hof the amendment be dispensed

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

On page T, between lines T and 8, insert
the following new subsection:

(d) INTERNATIONAL WHEAT CounciL.—Of
the funds authorized to be appropriated for
the fiscal year 1988 by this section, not less
than $388,000 shall be available only for the
United States contribution to the Interna-
tional Wheat Council,
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INTERNATIONAL WHEAT COUNCIL

Mr. DOLE. Mr, President, I am of-
fering an amendment that would in-
struct the State Department to pay
current and back dues for the Interna-
tional Wheat Council [IWC]. The
IWC administers the international
wheat agreement, a treaty that has
been signed by the United States. But
not yet ratified by this body. H
were held in the Foreign Relations
Committee in late September and all
witnesses spoke favorably of the
agreeement.

Pending approval by the Senate,
however, the IWC has a severe budget
crunch because the United States is
not current on its dues. We still owe a
portion of our 1986-87 dues which
amount to $133,000 and we have not
paid our 1987-88 dues of slightly over
$250,000.

IWC'S ROLE

Mr. President, the IWC fulfills a
number of important roles. It is widely
recognized as one of the most reliable
and important sources of international
grain trade data. Its estimates and pro-
jections are used by USDA, by the
grain trade and by farmers.

It also monitors its members’ compli-
ance with their international food aid
obligations in which the United States
has always exceeded the minimum
levels of humanitarian aid obliged
under the treaty.

The IWC could also provide a useful
function during the ongoing GATT
round. The IWC provides a neutral
ground on which major players can
meet for dialog and informal negotia-
tions. It already plays this role, even
including some major grain producers
that are not GATT members, and its
visibility is bound to increase as the
new GATT round progresses. Through
the IWC, American farmers have the
opportunity to engage their counter-
parts in competing nations and their
customers in importing countries.

In addition, the IWC is a primary
source of objective data and analysis
on various nations’ grain policies, pro-
duction and prices. Such an objective
source will be essential if the 92-
member nations of GATT hope to
agree on a common ground for com-
paring their national policies in an
effort to make reforms on a mutually
agreed basis.

CONCLUSION

In world grain trade, the IWC has a
most precious commodity—credibility.
It is widely viewed as an organization
without an ideological agenda of its
own; one that does not unfairly favor
one major exporting nation's interest
over another. My amendment simply
meets obligations the United States
has already undertaken. It makes sure
we will pay our fair share of the IWC's
expenses, which share is, by the way,
one of the proportionately lowest in
any international organization. The
amendment reguires payment of IWC
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dues to come from existing State De-
partment funds and I would urge its
passage by the Senate.

This is the purpose of the amend-
ment. I think it has been cleared on
both sides.

Mr. PELL. That is correct.

The PRESIDING OFFICER. Is
there further debate on the amend-
ment?

Mr. DOLE. I thank the manager of
the bill for accepting the amendment.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senator from Kansas [Mr.

DoLE]l.

The amendment (No. 841) was
agreed to.

Mr. S. I move to reconsider

the vote by which the amendment was
agreed to.

Mr. PELL. I suggest the absence of a
quorum.

ORDER OF PROCEDURE

Mr. BYRD. Mr. President, would the
distinguished Senator withhold that
while the distinguished Republican
leader is on the floor, so we can have
some idea what the schedule will be
beginning Tuesday. This bill obviously
will still be before the Senate, I pre-
sume because this being the Yom
Kippur religious day that is coming up
tomorrow I have indicated to Senators
there will be no rollcall votes today,
certainly after 3:30. We would have to
stack these, if they were ordered at
that point or thereafter, certainly for
Tuesday. Tuesday is the first day of
not the Gregorian calendar but the
Byrd calendar. [Laughter.]

So Tuesday is what I am saying; vote
early on Tuesday of some kind so that
Senators will know. As has been our
habit, there will be a 30-minute roll-
call. Other voters by order, of course,
are 10-minute rollcall votes. That will
be a 30-minute rollcall vote, and the
call for the regular order will be made.
So Senators who are informed in ad-
vance can prepare themselves.

After State-Justice, I want to go to
the catastrophic illness legislation. I
have tried to get to that legislation a
number of times, and objections were
made before the recess. The Republi-
can leader made objections on behalf
of others, which he felt compelled to
do. I respect that. But we were told re-
peatedly that when the recess was
over it was hoped that those problems
would be worked out. Well, I find they
have not been worked out. So I have
no alternative but to ask unanimous
consent to go to it. I am not asking
right now, but I will ask unanimous
consent today. I can do it while the
distinguished leader on the other side
is here, I can ask unanimous consent
now, I can wait, but I will make that
request today, and if that is objected
to, I will move and I will put a cloture
motion on that motion, and that col-
ture motion would ripen one day next
week. I would then take action to
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withdraw that motion so that the
Senate will continue work on this bill,
and next week we will have a cloture
vote on the catastrophic illness. Per-
haps in the meantime then we could
get consent.

But I want to alert the Republican
leader that I think that is a course I
have to take, and time is running out.
The calendar is running out. Senator
BENTSEN is going to be busy in confer-
ence with the trade bill. He will be
busy on the reconciliation measure,
and it is some inconvenience to him if
we delay much longer going on the
catastrophic illness bill.

I do not want to delay the Republi-
can leader. He has to leave the floor.

Mr. DOLE. If the majority leader
will yield.

Mr. BYRD. Yes.

Mr. DOLE. It may be, and I do not
want to mislead the majority leader,
that we are down from 12 to 3 or 2 ob-
jections, I think. And the ranking
member of the Finance Committee,
Senator Packwoob, has indicated he
would have no objection if it were
brought up sometime this next week. I
would have to check with the other
two. There might be some way to pro-
tect what the majority leader wants to
do, and still not make the request or
file cloture today. If we could have
some agreement, if we could not get
unanimous consent say on Tuesday,
that cloture motion will be filed and
voted on or something. But if I could
check the other two, I think there
were three, and then get back to the
Senator in the next 25 or 30 minutes.

Mr. BYRD. I do not want to detain
the distinguished Republican leader.
May I say to the leader, if it be of any
help to him, those same two or three
objections I have heard over and over
and over. The Senator has, and the
Republican leader has. So I see no way
to go except to ask consent, and if it is
objected to, I will move. And I have
the cloture petition ready, and I will
put it on. Then those two or three who
are objecting would have the opportu-
nity next Wednesday to either vote
against cloture or in the meantime to
work a little harder to try to reach
some resolution of the problem. But I
just cannot continue to hold off.

I will not make the request right
now. Before the day is over I will make
the request, and I will offer the clo-
ture motion on the motion.

I hope that will help the leader. He
has been long suffering in this matter
with me. I wanted to say this so the
leader would know.

Mr. WALLOP. Mr. President, will
the majority leader yield?

Mr. BYRD. Yes.

Mr. WALLOP. Mr. Leader, while the
distinguished Republican leader is
present, let me say that I am one of
those for which objection is raised.
Not that I have any comments against
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the idea of catastrophic health legisla-
tion, but there has been a serious
effort on the part of the administra-
tion, Senator BENTSEN, Senator PACK-
woob, and others to resolve some very
real serious disagreements and prob-
lems concerning the expense of the
measure. And it may well be that little
time will be beneficial while they are
negotiating, and I agree with the ma-
jority leader the administration has
been less than energetic up until this
moment in their negotiations.

At this moment, I suggest that it
probably would save time to get those
serious problems of expenses resolved.
So that the leader will know and the
distinguished minority leader will
know, if I am on the floor I will object;
or, if I am not on the floor, I will ask
somebody to do so on my behalf.

I understand your desire to get
along.

Mr. BYRD. I thank the distin-
guished Senator.

The administration has had plenty
of time. I have known for several
weeks that the administration has had
problems with this bill and is trying to
work something out. The best way to
get it worked out is to let the adminis-
tration know that we are going to go
on the bill or at least will have to
invoke cloture to get on it.

I am not setting the agenda here to
accommodate the administration; not
at all. The administration had plenty
of time to work on this. The adminis-
tration, if it opposes something, will
never move unless it is pushed.

So, with all due respect to the distin-
guished Senator, he has every right to
object and to oppose the bill, or what-
ever. But I will say at this point that if
the administration is now becoming in-
terested, maybe they will be stimulat-
ed to greater activity when they find
out that patience up here is running
out.

Mr. WALLOP. We have been re-
ferred to by numbers, and I wanted
him to know that there was a real
body beyond at least one of those
numbers. We have been referring to
the Republican leader’s objectors as
numbers, and I assure the majority
leader that one of them, at least, has
flesh and blood.

Mr. BYRD. I appreciate that.

I think the Senators who want to
make the objections ought to be here
to object, so that the flesh and blood
can speak for itself.

I have not doubted the Republican
leader as to there being real flesh and
blood behind the objectors. That set-
tles that. We know one of the objec-
tors. He will be here to object.

Mr. DOLE. If I am not present, the
distinguished manager of this bill on
our side, Senator HeLms, indicated
that he would object, and you could
proceed with the cloture.

Mr. BYRD. I thank the leader.
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The PRESIDING OFFICER. It
should be noted by the Chair that the
earlier motion to reconsider and lay on
the table was carried and, without ob-
jeacltlon, it will be so noted in the Jour-
nal.

Mr. BYRD. Mr. President, so that
the distinguished Senator from Wyo-
ming may object—there may be ghost
writers, but there are no ghost objec-
tors around here—I ask unanimous
consent that upon the disposition of
the pending measure or no later than
next Wednesday, the Senate proceed
to the consideration of the -cata-
strophic illness legislation. I ask unan-
imous consent.

The PRESIDING OFFICER. Is
there objection?

dM{. WALLOP. I object, Mr. Presi-
ent.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. BYRD. So, at some point I will
make the motion. Perhaps I had
better do that now.

Mr. HELMS. Mr. President, I ask the
majority leader for his reaction to the
suggestion made to me a number of
times by Senators who have one foot
out the door: Will he be amenable to
stacking the votes and declaring now
that there will be no more rollcall
votes? I am asking for myself.

Mr. BYRD. Mr. President, I think
that is a fair request.

I ask unanimous consent that any
rollcall votes that are ordered on this
measure be stacked, the first to begin
at 9 o’clock on Tuesday morning next.
That would be a rollcall vote.

I ask unanimous consent that any
rollcall votes ordered on or in relation
to the pending measures be stacked, to
begin at 9 a.m. on Tuesday next.

The PRESIDING OFFICER. Is
there objection? The Chair hears
none, and it is so ordered.

Mr. HELMS. Mr. President, I think I
hear the clatter of feet running down
the hall.

I know they thank you very much.

Mr. BYRD. I think it was a good
suggestion.

Mr. PELL. Mr. President, what is the
pending business?

The PRESIDING OFFICER. The
amendment of the Senator from
North Carolina to the pending amend-
ment.

Mr. HELMS. Will the distinguished
chairman forgive me? I was confer-
ring, and I did not hear him.

Mr. PELL. I was asking what the
pending business was. I suggest that
on a temporary basis, it be laid to one
side. We are still trying to work out
something on the amendment by Sen-
ator WaLLoP.

Mr. HELMS. The Senator is speak-
ing of the amendment of Senator
WaLLop?

Mr. PELL, Yes.

Mr. HELMS. Mr. President, what is
the pending business?
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The PRESIDING OFFICER. The
pending business is the State Depart-
ment authorization bill. The Senator’'s
amendment is the pending question.

Mr, HELMS. Therefore, the Wallop
amendment has not yet been Ilaid
aside.

The PRESIDING OFFICER. That is
correct.

AMENDMENT NO. 843, AS MODIFIED

Mr. HELMS, Mr. President, I send to
the desk a modification of my second-
degree amendment.

The PRESIDING OFFICER. The
clerk will state the modification.

The assistant legislative clerk read
as follows:

In the Helms amendment to the Wallop
amendment, insert between the words “and”
and “will” on line 8 the following: “that the
R,._S.S.R. has given formal assurance that

The PRESIDING OFFICER. The
Senator has the right to modify the
amendment.

Mr. HELMS. I thank the Chair.

The modified amendment is as fol-
lows:

Add at the end of the Wallop amendment
the following new section:

“Sec. . Notwithstanding any other provi-
sion of law or of this Act, no national de-
fense program of the United States shall be
impeded or delayed in order to comply with
any treaty or proposed treaty or provision
thereof which the President has certified to
Congress that the U.S.S.R. is violating
unless and until the President shall thereaf-
ter certify to Congress that the U.S.8.R. is
no longer violating such treaty or such pro-
vision and that the U.S.S.R. has given
formal assurance that it will not again use
impact areas adjacent to the State of
Hawali or any other State or territory of
the United States for testing ICBMs or any
other nuclear weapons delivery system.”

Mr. PELL. Mr. President, I ask
unanimous consent that the amend-
ment of the Senator from Wyoming be
temporarily laid aside and the amend-
ment of the distinguishad Senator
from North Carolina.

The PRESIDING OFFICER. Is
there objection? The Chair hears
none, and it is so ordered.

Mr. BYRD. Mr. President, will the
distinguished Senator yield to me?

Mr. PELL. I yield.

Mr. BYRD. Mr. President, as to the
9 o’clock vote on Tuesday, I ask unani-
mous consent that the request as I put
it be vitiated.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BYRD. Mr. President, Senators
may be assured that any votes on
which rollcalls are ordered with re-
spect to amendments and motions will
be stacked, but I am not making the
request right now. Obviously, if there
is a rolleall vote ordered on final pas-
sage of the bill, that would not be
stacked, unless the bill has gone to
third reading in the meantime. I
simply state that it is my intention
that any rollecall votes ordered this
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afternoon will be stacked for Tuesday.
But I can say with assurance to all
Senators that there will be a rolleall
vote at 9 on Tuesday.

If it is the usual vote that gets Sena-
tors here and gets them busy and gets
them to concentrate on their work and
moves them along, as we have been
moving lately, it will be a Sergeant at
Arms vote, if nothing else.

Mr. HELMS. Mr. President, I believe
that the Senator from West Virginia
cannot give up his West Virginia habit
of working 6 days a week, and that is
the reason he refers to Monday.

AMENDMENT NO. 845
(Purpose: To approve amendments to the

Constitution of the Intergovernmental

Committee for European Migration)

Mr. PELL. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read
as follows:

The Senator from Rhode Island [Mr.
PeLL] proposes an amendment numbered
845.

Mr. PELL. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

At the end of the bill add the following
amendment:

“The President is hereby authorized to
continue membership for the United States
in the Intergovernmental Committee for
European Migration in accordance with its
constitution approved in Venice, Italy, on
October 19, 1953, and, upon entry into force
of the amendments to such constitution ap-
proved in Geneva, Switzerland, on May 20,
1987, to continue membership in the organi-
zation under the name International Orga-
nization for Migration in accordance with
such constitution and amendments. For the
purpose of assisting in the movement of ref-
ugees and migrants and to enhance the eco-
nomic progress of the developing countries
by providing for a coordinated supply of se-
lected manpower, there are hereby author-
ized to be appropriated such amounts as
may be necessary from time to time for the
payment by the United States of its contri-
butions to the Committee and all necessary
salaries and expenses incidental to United
States participating in the Committee.”

Mr. BYRD. Mr. President, will the
distinguished Senator yield to me,
while the Republican leader is here?

Mr. PELL. I yield.

CATASTROPHIC ILLNESS

Mr. BYRD. Mr. President, I believe
that we perhaps have reached a reso-
lution of the matter with respect to
taking up the catastrophic illness bill.

I ask unanimous consent that the
Senate proceed to the consideration of
the catastrophic illnes: legislation
upon the disposition of the pending
measure or no later than 2 p.m. on
Thursday next.
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The PRESIDING OFFICER. Is
there objection?

Mr. DOLE. Mr. President, reserving
the right to object—

Mr. BYRD. Mr. President, I ask
unanimous consent that the Senate
proceed to the consideration of S.
1127, the catastrophic illness coverage
legislation, upon the disposition of the
pending legislation, or not later than 2
o’clock p.m. on Thursday next.

The PRESIDING OFFICER. Is
there objection?
Mr. HELMS. Mr. President, reserv-

ing the right to object, and I will not
object, I would like the RECORD to
show that we have had a discussion
here and the majority leader has as-
sured me that if we are within goal
line distance that this bill will not be
laid aside.

Mr. BYRD. Mr. President, I will do
everything in my power within the
rules to be flexible enough to deal
with that situation.

Mr. HELMS. I think it may work out
without any problem, but I would hate
to get down to one more amendment
or two and then have the bill taken
back to the bleachers.

Mr. BYRD. Yes. Let us reach that
situation. If we reach a situation in
which the light is at the end of the
tunnel and we can finish this bill
within a couple hours, I would be
happy to delay until the next day
going to the catastrophic illness cover-
age legislation. In the meantime, if we
finish this much earlier, if the Repub-
lican leader can get legislation to fill
the gap, we will not call the cata-
strophic bill up before Thursday at 2
o'clock.

Mr. HELMS. I have no objection.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BYRD. Mr. President, I thank
the distinguished leader on that side. I
hope I have not imposed on him.

I thank the distinguished Senator
from North Carolina [Mr. HELMS].

Mr. HELMS. I thank the Senator.

Mr. BYRD. I thank the chairman,
Mr. PELL.

FOREIGN RELATIONS AUTHORI-

ZATION ACT, FISCAL YEAR 1988

AMENDMENT NO. 845

The PRESIDING OFFICER. The
Senator from Rhode Island.

Mr. PELL. Mr. President, to resume
consideration of my amendment.
What this amendment does is approve
on behalf of the United States various
amendments to the constitution of the
Intergovernmental Committee for Eu-
ropean Migration, the organization al-
ready known by the designation
“ICM,” for Intergovernmental Com-
mittee for Migration—in recognition
of its world wide role, extending well
beyond the European region that was
its province when it was founded in
the early 1950’s.
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The most notable change that the
amendment would facilitate is in the
name of the organization, from ICM
to IOM, for “International Organiza-
tion for Migration.” It was felt by the
members of the organization that call-
ing it a “committee” was inappropriate
for an organization of 33-member
States, and that the title “Internation-
al Organization for Migration,” or
IOM, in fact more accurately reflects
the actual nuture, and responsibilities,
or the organization.

Other changes that would be ap-
proved through this amendment are
designed to up-date the organization’s
constitution to reflect more accurately
the kinds of migration and refugee as-
sistance activities that ICM now con-
ducts, to up-date provisions regarding
the failure of member States to meet
their financial obligations, and to im-
prove the financial management of
the organization.

Mr. President, the U.S. Government
was a founding member of ICM and
has long played a key role in its lead-
ership and operations. The very able
director of the organization, James L.
Carlin, is an American—indeed a
former foreign service officer. His as-
sociate most responsible for the revi-
sion of the constitution is George L.
Warren, Jr., whose late father, George
L. Warren, Sr., played a key role in the
founding of ICEM. The distingished
service of the two George Warrens,
father and son, is well-reflected in the
organization’s constitution, which
George Sr. helped write and whose re-
vision now before us is a credit to
George Jr. Director General Carlin’s
leadership has helped move the orga-
nization forward to keep pace with the
challenges it has faced in recent years.
It has assisted in the movement of the
great majority of the Indochinese and
other refugees that have come to the
United States in the past decade—over
1 million persons in all—and is now
working creatively to expand its other
programs of assistance to intergovern-
mental migration.

Mr. President, this amendment is
technical in nature and has bipartisan
support. It did not come to our atten-
tion until after committee consider-
ation of the State Department author-
ization was completed, so it is neces-
sary for us to agree to its addition on
the floor.

Mr. PELL. I ask for immediate con-
sideration of this amendment. It has
been cleared, I understand, both on
the Republican side and on the Demo-
cratic side.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment
agreed to.

Mr. HELMS. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

(No. 845) was
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Mr. PELL. I move to lay that motion
on the table.
The motion to lay on the table was
to

Mr. CRANSTON. Mr. President, I
wish to send an amendment to the
desk.

The PRESIDING OFFICER. The
Senator needs to seek consent to set
aside the pending amendment.

Mr. CRANSTON. Mr. President, I
ask unanimous consent to set aside the
pending amendment so that I may
present this amendment which has
been cleared.

Mr. HELMS. I have no objection.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

AMENDMENT NO. 846
(Purpose: To authorize the granting of dip-
lomatic and consular privileges and immu-
nities to offices of the Commission of the

European Communities which are estab-

lished in the United States)

Mr. CRANSTON. Mr. President, I
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read
as follows:

The Senator from California [Mr. CrAN-
sToN] proposes an amendment numbered
846.

Mr. CRANSTON. Mr. President, I
ask unanimous consent that the read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

On page 57, between lines 17 and 18,
insert the following new section;

“SEC. 146. PRIVILEGES AND IMMUNITIES TO OF-
FICES OF THE COMMISSION OF THE
EUROPEAN COMMUNITIES.

“The act entitled ‘An act to extend diplo-
matic privileges and immunities to the Mis-
sion to the United States of America of the
Commission of the European Communities
and the members thereof’, approved Octo-
ber 18, 1972 (86 Stat. 815), is amended by
adding at the end the following: ‘Under
such terms and conditions as the President
may determine, the President is authorized
to extend to other offices of the Commis-
sion of the European Communities which
are established in the United States, and to
members thereof—

“%1) the privileges and immunities de-
scribed in the preceding sentence; or

“(2) as appropriate for the functioning of
a particular office, privileges and immuni-
ties equivalent to those accorded consular
premises, consular offices, and consular em-
ployees, pursuant to the Vienna Convention
on Consular Relations'.”.

Mr. CRANSTON. Mr. President, this
is an amendment that I understand
has been cleared on both sides of the
aisle which would allow the European
Community to open consular offices.
This amendment gives the President
the discretion to grant privileges and
immunities to any such office.

The European Community and the
United States are each other’s largest
trading partners, and together account
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for almost a third of world trade. Our
relationship with the EC is obviously
very important, yet it is also very com-
plex. At a time when we are striving to
remedy our trade deficit, I believe we
must take every step possible to
expand trade; we must increase our
understanding of our trading partners
and strengthen our relations with
them. By allowing the EC to open a
consulate in the United States, we will
be doing just that.

Because the European Community is
neither a sovereign nation nor an
international organization to which
the United States belongs, it is not
covered by U.S. law granting diplomat-
ic privileges and immunities. However,
because our relationship with the EC
is similar to that of other sovereign
states, the United States decided long
ago it was important to extend diplo-
matic privileges. Congress passed spe-
cial legislation in 1972 giving the Presi-
dent the power to extend such privi-
leges to the EC. Pursuant to an Execu-
tive order signed by President Nixon,
the EC has maintained a delegation
with full diplomatic status here in
Washington since that year.

Because of the magnitude of inter-
national trade originating in the West,
the EC would like to have representa-
tives in that region to foster better
trade relations. The facts speak for
themselves: California is the sixth
largest economy in the world in GNP
terms; California contributes to all as-
pects of American economic life, and
west coast products are often at issue
in trade relations between the EC and
the United States. Consulates of
member states cannot serve the same
purpose as an EC consulate because
the EC is the official voice for all
member states on trade policy.

While the State Department and the
White House support opening a con-
sulate on the west coast, the 1972 law
only specifies privileges and immuni-
ties for the EC’s Washington office.
Therefore, in June, I introduced a bill,
S. 1336, which would give the Presi-
dent the authority to extend privileges
and immunities to consular offices of
the EC. The House has already passed
the same provision, sponsored by Con-
gressman LanTOs, as part of its State
Department authorization.

I ask unanimous consent that a
letter from Assistant Secretary of
State J. Edward Fox be included in
the ReEcorp at the conclusion of my
statement.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

(See exhibit 1.)

Mr. CRANSTON. Mr. President, I
am certain that a consular office of
the European Community on the west
coast would be mutually beneficial. I
urge my colleagues to support this
amendment which will enable such an
office to be opened.
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ExHiBIT 1

DEPARTMENT OF STATE,
Washington, DC, June 4, 1987.
Hon. DaNTE B. F!
Chairman, Committee on Foreign Affairs,
House of Representatives.

DEear MR. CHAIRMAN: In response to your
request dated April 22, 1987, the following
comments of the Department of State with
respect to H.R. 1869 are submitted for the
consideration of the Committee on Foreign
Affairs. The Department of State fully sup-
ports and endorses passage of this legisla-
tion. As outlined below, this legislation
would serve to facilitate the continued de-
velopment of relations between the United
States and the European Communities
(EC).

Relations with the EC are conducted in
the United States through two distinct
channels: via the Embassy representing the
country which occupies the EC presidency
for the six-month period in question and via
the Representative to the U.S. of the Com-
mission of the European Communities.
While the EC has some of the attributes of
sovereignty, it is not a sovereign State under
international law. Similarly, while the EC is
an organization composed of sovereign
States, it is not an “international organiza-
tion” within the meaning of the Interna-
tional Organization Immunities Act (22
U.8.C. 288) since the United States is not a
partiy to the EC or to the treaties establish-

t.

Nevertheless, the nature of the relation-
ship between the United States and the EC
is closely analogous to the diplomatic rela-
tions which the United States maintains
with other sovereign States and, in the early
1970's, the United States concluded that it
would be appropriate to extend to the Rep-
resentative of the Commission of the Euro-
pean Communities, his staff and his facili-
ties, the same privileges and immunities
which are extended to foreign diplomatic
missions and their personnel, Since neither
the legal status and attendant privileges and
immunities applicable to foreign diplomatic
missions nor those applicable to internation-
al organizations in the United States were
relevant in the case of the EC Commission,
Congress enacted legislation expressly
granting to the President the power to
extend such privileges and immunities to
the Mission to the United States of the
Commission of the European Communities
(Pub.L. 92-499), October 18, 1972, 86 Stat.
815; 22 U.S.C. 288h). By Executive Order
No. 11689, dated December 5, 1972, Presi-
dent Nixon extended such privileges and im-
munities to the Mission and its officers,

In 1976 the Department of State deter-
mined that it would be appropriate to
extend diplomatic level privileges and im-
munities to the EC’s Observer Mission to
the United Nations in New York and, as an
interim measure pending legislation, permit-
ted the opening in New York of a branch of
the EC Mission in Washington in a manner
directly analogous to the treatment afford-
ed to the national Observer Missions to the
United Nations which maintained diplomat-
ic missions in Washington (e.g., Switzer-
land). Relations between the United States
and the European Communities have con-
tinued to develop, and it would be in the in-
terest of further development of this rela-
tionship to permit the EC to open offices in
other locations in the United States, much
as sovereign States do with their consulates.
As in the case of the EC Mission in Wash-
ington, it would be appropriate to afford
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these additional EC offices privileges and
immunities of a level comparable to that
granted sovereign States represented in
these other locations. Recently, the EC and
the United States have agreed that it would
be beneficial for an EC Commission Office
to be opened in San Francisco. The Depart-
ment of State considers that the more limit-
ed privileges and immunities normally appli-
cable to consular posts and their personnel
would be appropriate for this office.

Accordingly, the Department of State
fully supports H.R. 1869. It will provide a
legislative basis for appropriate privileges
and immunities to be afforded the EC Ob-
server Mission in New York, the new EC
office in San Francisco, and such other of-
fices as may be agreed to in the future.

The Office of Management and Budget
advises that from the standpoint of the Ad-
ministration’s program there is no objection
to the submission of this report.

With best wishes,

Sincerely,
J. Epwarp Fox,
Assistant Secretary, Legislative
and Intergovernmental Affairs.

The PRESIDING OFFICER. The
Senator from North Carolina.

Mr. HELMS. Mr. President, the
amendment has been cleared on this
side.

Mr. PELL. Mr. President, the
amendment has been cleared on this
side.

Mr. CRANSTON. I thank both Sen-
ators.

The PRESIDING OFFICER. Is
there further debate? If not, the ques-
tion is on agreeing to the amendment.

The amendment (No. 846) was

agreed to.

Mr. CRANSTON. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. HELMS. I move to lay that
motion on the table.

The motion to lay on the table was

agreed to.

Mr. CRANSTON. I thank both Sen-
ators very much.

The PRESIDING OFFICER. The
Senator from Rhode Island.

Mr. PELL. Mr. President, I ask that
Senators who have amendments to the
State Department authorization bill
come to the floor to offer them.

As the majority leader said, those
amendments will be stacked. But I
would hope they would be offered at
this time and debated and decided and
wait until Tuesday to actually vote on
them.

Mr. HELMS, Mr. President, what is
the pending business?

The PRESIDING OFFICER. The
pending question is the Senator’s
amendment.

Mr. HELMS. I thank the Chair.

I ask for the yeas and nays on the
amendment.

The PRESIDING OFFICER. Is
there a sufficient second? There is a
sufficient second.

The yeas and nays were ordered.

Mr. HELMS. I thank the Chair.

Mr. BYRD. Mr. President, while no
one is seeking the floor, there will be
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no more rollcall votes today. I would
ask the managers to alert me before
stacking any rollcall votes for Tues-
day. It is perfectly all right if the Sen-
ator wants to set this amendment
aside and go ahead with the other
amendments to the point of ordering
the yeas and nays on them. But I
would like to help with stacking. I
thank all Senators.
AMENDMENT NO. 843, AS MODIFIED

Mr. HELMS. Mr. President, the
pending amendment in the second
degree has a very clear purpose and
highly salutary one—that of avoiding
unilateral disarmament by the United
States. I do not think anything could
be clearer than that or more impor-
tant than that. It simply realizes the
realities and it requires the President
to report to the Congress whether the
Soviet Union is no longer violating all
existing arms control treaties. Such a
requirement, I believe all Senators will
or should agree, is both logical and
reasonable.

Perhaps it would be worthwhile at
this point—and I shall be brief about
it—to remind the Senate, for the pur-
pose of the CONGRESSIONAL RECORD, as
to certain basic facts about arms con-
trol and its history.

Let us go back to May 9, 1972, That
was the day that the United States, in
an official statement to Congress, an-
nounced its intentions to withdraw
from the SALT I ABM Treaty. And
here is exactly what the announce-
ment said:

The United States [SALT I] Delegation
believes that an objective of the follow-on
negotiations should be to constrain and
reduce on a long-term basis threats to the
survivability of our respective strategic re-
taliatory forces . . . If an agreement provid-
ing for more complete strategic offensive
arms limitations were not achieved within 5
years, United States supreme interests could
be jeopardized. Should that occur, it would
constitute a basis for withdrawal from the
ABM Treaty.

Second, 15 years after the United
States made the policy declaration of
May 9, 1972, to which I have just al-
luded, the United States has still not
yet achieved the objective of “an
agreement providing for more com-
plete strategic offensive arms limita-
tions.”

Third, President Reagan reported to
Congress on June 3, 1986, that there
was a “growing strategic imbalance be-
tween the United States and the
U.S.SR.” President Reagan added
that the Soviet Union now has a
“first-strike capability” which was “se-
riously eroding the stability of the
strategic balance,” and which has re-
sulted in a “loss in the survivability of
United States strategic forces.”

Fourth, I would point out that arti-
cle XV of the SALT I ABM Treaty,
which was ratified on October 3, 1972,
states:

Each party shall, in exercising its national
sovereignty, have the right to withdraw
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from this treaty if it decides that extraordi-
nary events related to the subject matter of
the treaty have jeopardized its supreme in-
terests.

Fifth, President Reagan reported
further to Congress that the siting,
orientation, and capabilities of the
Soviet Krasnoyarsk ABM battle man-
agement radar “directly violates”
three provisions of the SALT I ABM
Treaty. Both the Senate and the
House of Representatives have now
each voted unanimously that the
Krasnoyarsk radar is a “violation” of
the SALT I ABM Treaty.

Sixth, President Reagan has also re-
ported further to Congress that it is
highly probable that the Soviet Union
has conducted multiple tests of sur-
face-to-air missile interceptors and
radars in a prohibited ABM mode, and
has developed a prohibited mobile
ABM system. The President has also
reported to Congress that “all Soviet
large-phased array radars * * * have
the inherent capability * * * of con-
tributing to ABM battle management,
*** and LPAR’'s have always been
considered the long leadtime elements
of a possible territorial defense.”
President Reagan added that the
Soviet Union “may be developing a na-
tionwide ABM defense” in direct con-
travention of article I of the ABM
Treaty, which, by the way, Mr. Presi-
dent, is the most important provision
of the treaty.

Mr. President, I believe that the
Soviet strategic offensive and defen-
sive buildups have placed the supreme
interests of the United States in jeop-
ardy. Many other Senators feel the
same way. I believe further that the
President should be required to report
to the Senate whether the Soviets are
in fact no longer violating all existing
arms control treaties.

So the pending amendment, the
second-degree amendment to the
amendment of the distinguished Sena-
tor from Wyoming, Mr. WALLOP,
simply provides that the President of
the United States should make such a
report, in order to preclude U.S. uni-
lateral disarmament. Moreover, the
recent Soviet attempt at nuclear
blackmail, by their provocative flight-
tests of their SS-X-26 superheavy
ICBM aimed at Hawaii, makes it all
the more imperative that the United
States not engage in unilateral disar-
mament.

Mr. President, earlier this afternoon,
I mentioned that I visited with the
President at the White House this
morning and I also had a discussion
with Frank Carlucei, who is the Na-
tional Security Adviser to the Presi-
dent. I made the point that the then-
classified information relating to the
Hawaiian Islands being used as target
practice by the Soviets, that this infor-
mation should not be classified. Now it
has not been declassified yet, but I un-
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derstand that certain information re-
lating to that has been declassified
and it is on its way to me in this
Chamber at this moment.

Now, my point is, I think the Ameri-
can people ought to be let in on what
is happening, what the Soviet Union is
doing, and not have this information
obscured by classification. After all,
the Soviets know what they did and
we know what they did. Just about the
only people who do not know are
Members of Congress and the Ameri-
can people. I think the latter two
groups, especially the American
people, ought to be let in on informa-
tion and apparently the White House

agrees with that.

Mr. President, I yield the floor.
Thank you very much.

The PRESIDING OFFICER. The
Senator from Rhode Island.

Mr. PELL. Mr. President, I think
many of these issues that were so ably
discussed by the Senator from North
Carolina have been discussed in the
last couple of weeks and voted on in
connection with the Department of
Defense authorization bill.

The effect of this amendment would
be to open the way to violation by the
United States of all major arms con-
trol treaties with the Soviet Union.

This provision could lead to the de-
struction of the ABM Treaty and the
1963 Limited Test Ban and undermine
any prospects for ratification of the
Threshold Test Ban and Peaceful Nu-
clear Explosion Treaty.

Just as the President is trying to
forge new agreements, the Senate,
rather than uniting behind the Presi-
dent, would be trying to unravel the
existing arms control regime.

To my mind, this is not sound for-
eign policy. It is simply capricious mis-
chief-making and should be treated as
such by the Senate.

At the appropriate time my own
view is that we should move to table it.

Mr. HELMS. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER (Mr.
DascHLE). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. PELL. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. PELL. The amendment of the
Senator from North Carolina is the
pending business and when the time
comes I will move to table.

Now we could move on and recognize
the Senator from Maine—

The PRESIDING OFFICER. Does
the Senator from Maine seek recogni-
tion?

Mr. HELMS. Just a minute, Mr,
President. What was the unanimous-
consent request?
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The PRESIDING OFFICER. There
has been no unanimous-consent re-
quest.

Mr. HELMS. You have to have a
unanimous consent to lay aside the
pending amendment. And I ask unani-
mous consent that it be laid aside tem-
porarily and the regular order bring it
back.

The PRESIDING OFFICER. Is
there objection?

Mr. PELL. Could you repeat it?

Mr. HELMS. Laying aside the pend-
ing amendment temporarily; of course
regular order would bring it back.

Mr. PELL. Of course.

The PRESIDING OFFICER. Hear-
ing no objection, it is so ordered.

Mr. PELL. I would suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. MITCHELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

AMENDMENT NO. 847

(Purpose: To provide for a Samantha Smith
Memorial Exchange Program to promote
youth exchanges between the United
States and the Soviet Union, and for other
purposes)

Mr. MITCHELL. Mr. President, I
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:

The Senator from Maine [Mr. MITCHELL],
on behalf of himself, Mr. CoHEN, and Mr.
SmMoN proposes an amendment numbered
8417,

Mr. MITCHELL. Mr. President, I
ask unanimous consent that the read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

On page 75, between lines 12 and 13,
insert the following new section:

SEC. 218. SAMANTHA SMITH MEMORIAL EXCHANGE
PROGRAM.

(a)1) The purpose of this section is to
promote friendship and understanding be-
tween the United States and the Soviet
Union through the establishment of a pro-
gram for the exchange of youths of the two
countries and to recognize the contribution
made by Samantha Smith in furthering this
goal.

(2) To carry out the purposes of this sec-
tion, the Bureau of Educational and Cultur-
al Affairs (hereafter in this section referred
to as the “Bureau”) is authorized to provide
by grant, contract, or otherwise for educa-
tional exchanges, visits, or interchanges be-
tween the United States and the Soviet
Union of American and Soviet youths under
the age of 21.

(3) The President is authorized to enter
into an agreement with the Government of
the Soviet Union to carry out paragraph (2).
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(b)1)A) The Bureau is authorized to
award scholarships to exceptional stu-
dents—

(i) who have not obtained 25 years of age;

(ii) who are enrolled in institutions of
higher education;

(iif) who are studying in the Soviet Union
in ;rogram.s approved by such institutions;
an
2(1\0 who meet the conditions of paragraph
(2).

(B) In awarding scholarships under this
paragraph, the Bureau shall consider the fi-
nancial need of the applicants.

(C) Each scholarship awarded under
clause (A) may not exceed $5,000 in any aca-
demic year of study.

(2) The Bureau shall prescribe such regu-
lations as may be necessary to establish pro-
cedures for the submission and review of ap-
plications for scholarships awarded under
this section.

(3)(A) A student awarded a scholarship
under this subsection shall continue to re-
ceive such scholarship only during such pe-
riods as the Bureau finds that he or she is
maintaining satisfactory proficlency in his
or her studies.

(B) Not later than 30 days after the close
of an academic year for which funds are
made available under this section, each in-
stitution of higher education, one or more
students of which have been awarded a
scholarship under this section, shall prepare
and transmit to the Bureau a report describ-
ing the level of proficiency achieved by such
students in their studies.

(4) For purposes of this subsection, the
term “institution of higher education” has
the same meaning given such term in sec-
ti:é:l 1201(a) of the Higher Education Act of
1965.

(c) In addition to funds authorized to be
appropriated for the Bureau for the fiscal
year 1988, $2,000,000 shall be available in
fiscal year 1988 only to carry out the pur-
poses of this section.

(d) Activities carried out under this sec-
tion may be referred to as the “Samantha
Smith Memorial Exchange Program”,

Mr. MITCHELL. Mr. President, with
Senator CoHEN, I propose an amend-
ment to the State Department author-
ization, which under the United States
Information Agency’s Bureau of Edu-
cational and Cultural Affairs, would
establish the Samantha Smith Memo-
rial Exchange Program, to promote
greater understanding between the
United States and the Soviet Union.

The amendment is identical to S.
1468, which Senator Conen and I in-
troduced earlier this year, and to S.
1847, which was introduced in the
99th Congress, shortly before Presi-
dent Reagan’'s Geneva summit with
Secretary Gorbachev.

S. 1468 has received bipartisan sup-
port. Its cosponsors include, besides
Senator CoHEN, Senators BRADLEY,
BINGAMAN, BOREN, CocCHRAN, HEINZ,
Horrings, HEcHT, INOUYE, JOHNSTON,
KennepY, KERRY, LEVIN, MATSUNAGA,
and SANFORD.

The proposal is consistent with the
Cultural Exchange Agreement signed
at the 1985 Geneva summit, and with
President Reagan’s faith that “people-
to-people contacts can build genuine
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constituencies for peace” in both the
United States and the Soviet Union.

It also is especially fitting as a me-
morial to Samantha Smith, the young
girl from Maine, who 4 years ago this
past summer, journeyed to the Soviet
Union. In doing so, she symbolized a
hope that world peace might be at-
tained through individual inquiry, and
small individual gestures of friendship.

When she was 10 years old, Sa-
mantha one morning awoke, wonder-
ing if it was going to be her last day on
Earth. She was afraid of the nuclear
arms race and afraid of war.

However, Samantha Smith was not
afraid to try to understand.

She wrote a letter addressed simply
to “the Soviet Leader at the Kremlin
in Moscow.” And, she asked: “Are you
going to vote to have a war or not? If
you aren’t, please tell me how you are
going to help to not heve a war.”

The letter arrived in Moscow. And
much to Samantha Smith's own sur-
prise, she received a personal response
from then Soviet Premier Yuri Andro-
pov.

Andropov tried to dissolve Sa-
mantha’s fears. He said; “See for your-
self.” And he invited her to visit the
Soviet Union.

For 2 weeks in July oi 1983, Sa-
mantha Smith did exactly that. Al-
though the visit accomplished no
single, great historic deed, Samantha's
desire to travel, to inquire, and to
learn for herself greatly inspired mil-
lions of people both in the United
States and in the Soviet Union.

Samantha’s youth, her love of life,
and innocence symbolized much of
what is at stake in the world. The
desire for world peace is a desire for
our children simply to be allowed to
live and grow.

Upon returning home to the United
States, Samantha Smith wrote:

If we could be friends by just getting to
know each other better, then what are our
countries really arguing about? Nothing
could be more important than not have a
war, if a war would kill everything.

In August 1985, Samantha Smith
died in a plane crash in Maine, along
with her father and six others. At her
funeral, her school adviser told how
he and a group of students had met to
talk about how Samantha’s life had
been cut short. “We made a list of
things we would want to do before we
died,” he said. “We decided we'd like
to travel and that we'd like to meet
many people. We would want to make
some contribution.”

For many people, Samantha Smith
is still a source of hope and inspira-
tion.

Since the signing of the 1985 United
States-Soviet  Cultural Exchange
Agreement, we have seen an increase
in visits and exchanges between ordi-
nary citizens of the United States and
the Soviet Union. Many have involved
persons from Maine, where Samantha
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Smith’s memory is especially cher-
ished, just as it is in the Soviet Union.
The State Department authorization
bill, as currently written, already con-
tains a minimum of $2 million for
USIA grants, generally, “for exchange
of persons programs between the
United States and the Soviet Union.”

This amendment is consistent with
that provision. However, it also
strengthens it, providing a special
focus on exchanges and interchanges
of American and Soviet youth under
the age of 21, and scholarships for
American undergraduate students
studying in the Soviet Union.

The amendment emphasizes our
young people, who are our greatest
hope for the future. In doing so, the
amendment is consistent with the
Udall amendment contained in the
House authorization bill, which ear-
marks $2 million for “student ex-
changes” between the United States
and the Soviet Union.

It also is consistent with the Senate
Appropriations Committee Report on
Commerce, State, and Justice Appro-
priations for fiscal year 1988, which
provides $2 million specifically for
“student exchanges between the
United States and the Soviet Union
and Eastern Europe.”

The amendment therefore is consist-
ent with the Senate authorization bill,
as written, and the House bill, as well
as the Senate Appropriations Commit-
tee bill, which still awaits floor action.

At the same time, the amendment
provides what I believe is an impor-
tant clarification. “Student ex-
changes,” should be considered broad-
ly so as to encompass a definition
which includes exchanges or inter-
changes of youth generally.

Many valuable programs do not nec-
essarily or directly occur under aca-
demic auspices. This past summer, for
example, the Samantha Smith Foun-
dation in Maine, helped organize a
visit of Soviet children to the United
States, which included interaction
with American children at a summer
camp in Maine, and which did not
strictly fall under a narrow “student”
definition.

Nonetheless, the amendment still
maintains support for student pro-
grams. And it does so where such sup-
port is needed most: In providing
scholarships to American undergradu-
ate students studying in the Soviet
Union.

The amendment also provides addi-
tional, important clarifications, provid-
ing USIA both with discretion and
guidance in structuring such pro-
grams, such as a requirement to con-
sider “financial need” in awarding un-
dergraduate scholarships.

Most importantly, the amendment
would establish such programs—in-
volving United States and Soviet
youth, and American undergraduate
students—in honor of the young girl
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from Maine who helped nurture the
spirit of inquiry, hope, and friendship
which has led to the growth in Ameri-
can-Soviet exchange programs.

All activities carried out by USIA
under this amendment would be
known as the Samantha Smith Memo-
rial Exchange Program.

I can think of no better way to
honor the young girl from Maine
whom millions of American and Soviet
citizens came to love, while at the
same time building a human founda-
tion of hope for world peace.

Mr. President, I understand this
amendment has been cleared on both
sides and is acceptable to the manag-
ers of the bill.

Mr. PELL. Mr. President, I know it
has been cleared on the majority side
and I am informed it has been cleared
on the minority side.

Mr. COHEN. Mr. President, I would
like to join my colleague from Maine
in offering this amendment to estab-
lish a program of youth and student
exchanges between the United States
and the Soviet Union. This program
would be named in honor of Samantha
Smith, a young girl from Maine whose
story, I think, is familiar to the Mem-
bers of the Senate.

Four years ago, Samantha Smith
traveled to the Soviet Union as a mes-
senger of goodwill and became a
symbol of children’s hope for peace.
She brought her youth, imagination,
and considerable energy to the vitally
important task of seeking greater un-
derstanding, and in doing so, she cap-
tured the world’s heart.

I shared the sense of loss at the
tragic death of Samantha 2 years ago.
In the months following her death,
Maine citizens and others suggested
ideas for a suitable memorial to her.
One was to establish a youth exchange
program with the Soviet Union in her
memory. In 1985, Senator MITCHELL
and I introduced legislation to create
such a program under the auspices of
the U.S. Information Agency. Earlier
this year, we introduced identical leg-
islation, and a bipartisan group of 14
Senators have joined us as cosponsors.
Today, we are offering this legislation
as an amendment to the Foreign Rela-
tions Authorization Act.

Samantha Smith heightened our
awareness of the possibilities for im-
proving mutual understanding offered
by contacts among young United
States and Soviet citizens. However,
such benefits will only be realized if
many individuals have an opportunity
to participate in exchanges. The Sa-
mantha Smith Memorial Exchange
Program would help to make such a
program of regular youth exchanges a
reality.

President Reagan has long acknowl-
edged the potential for improved
international relations offered by
people-to-people contacts, particularly



October 2, 1987

among youth. In his address to the
Nation just prior to his first meeting
with General Secretary Gorbachev,
the President stated that:

If Soviet youth could attend American
schools and universities, they could learn
firsthand what spirit of freedom rules our
land and that we do not wish them any
harm. If American youth could do likewise,
they could talk about their interests and
values and hopes for the future with their
Soviet friends. They would get firsthand
knowledge about life in the U.S8.8.R.

The President went on to say that
“the time is ripe for bold new steps to
open the way for our people to partici-
pate in an unprecedented way in the
building of peace” and that govern-
ments should “let people get together
to share, enjoy, help, listen, and learn
from each other, especially young
people.”

At that summit meeting, the Presi-
dent and the General Secretary agreed
to expand people-to-people contacts
and to cooperate in the development
of educational exchanges. According
to the President, there was additional
movement in the area of exchanges at
the October 1986, summit in Reykja-
vik. However, following the summit he
emphasized that

The United States remains committed to
people-to-people programs that could lead
to exchanges between not just a few elite,
but thousands of everyday citizens from
both our countries.

In the past, I have supported numer-
ous initiatives to promote exchanges
of academic specialists, political and
military leaders, and artists. These in-
cluded Senator Lucar’s legislation to
provide funding for advanced training
and reciprocal exchanges for special-
ists in Soviet and East European stud-
ies. In addition, following a 1984 trip
to Moscow, I encouraged the adminis-
tration to complete negotiations on
the umbrella cultural relations agree-
ment that governs most United States-
Soviet scientific, educational, and cul-
tural exchanges. The administration
successfully concluded these negotia-
tions at the Geneva summit, and artis-
tic and other exchanges resumed again
under the auspices of the agreement.
Another initiative, led by Senator
LeviN, encouraged the establishment
of regular exchanges between United
States and Soviet military leaders to
promote better mutual understanding.
To its credit, the administration fol-
lowed up on this 1983 suggestion and
proposed such military exchanges to
the Soviet Union.

However, 1 share the President’s
view that heretofore there has been
insufficient attention paid to people-
to-people exchanges with the Soviet
Union, particularly among our youth.
Like the President, I believe that there
is great potential in this area and that
we should not only be open to greatly
expanded citizen exchanges but
should actively promote them.
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Accordingly, as I indicated, Senator
MircHELL and I introduced in the 99th
Congress and again earlier this year a
bill to authorize the Director of the
U.S. Information Agency to establish a
program of United States-Soviet youth
exchanges and undergraduate study in
the Soviet Union. The amendment we
are offering today is identical to these
earlier bills. Because Samantha Smith
has come to symbolize for so many the
hope of children for peace, this pro-
gram would be named in her honor.

I believe that this program will be a
significant complement to the ex-
change programs already in existence,
as well as a fitting tribute to Sa-
mantha Smith and the hope she repre-
sented. I am therefore pleased that
the managers of the bill have agreed
to accept our amendment.

Mr. MITCHELL. Mr. President, I
move adoption of the amendment.

The PRESIDING OFFICER. Is
there further debate? If not, the ques-
tion is on agreeing to the amendment.

The amendment (No. 847) was
agreed to.

Mr. MITCHELL. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. PELL. Mr. President, I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 848

(Purpose: To express the sense of the Con-
gress regarding the self-determination of
Estonia, Latvia, and Lithuania)

Mr. PELL. Mr. President, I ask
unanimous consent that the pending
amendment be tempcrarily laid aside.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. PELL. Mr. President, on behalf
of Mr. RiecLE, Mr. B¥yrp, Mr. HELMS,
Mr. DixoN, Mr. MOYNIHAN, Mr.
D’AmAaTO, Mr. LAUTENBERG, Mr. KERRY,
Mr. PRYOR, and Mr, NICKLES, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Rhode Island [Mr.
PeLL], for Mr. RiecLE, Mr. DixonN, Mr. Moy-
NIHAN, Mr. D’AmaTo, Mr. HELMs, Mr. Lav-
TENBERG, Mr. KerryY, Mr. PrYoRr, and Mr.
NIcKLES, proposes an amendment numbered
848,

Mr. PELL. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

At the end of the bill, add the following
new section.

SEC. . SELF-DETERMINATION OF THE PEOPLE

FROM THE BALTIC STATES OF ESTO-
NIA, LATVIA, AND LITHUANIA.

(a) Finpings.—Congress finds that—

(1) the subjugation of peoples to foreign
domination constitues a denial of human
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rights and is contrary to the Charter of the
United Nations;

(2) all peoples have the right to self-deter-
mination and to establish freely their politi-
cal status and pursue their own economie,
social, cultural, and religious development, a
right that was confirmed in 1975 in the Hel-
sinki Final Act;

(3) on August 23, 1939, Soviet Foreign
Minister V.M. Molotov and the Foreign
Minister of Nazi Germany, Joachim von
Ribbentrop, signed a nonaggression pact
containing Secret protocols that consigned
the Baltic States to a Soviet sphere of influ-
ence;

(4) on June 21, 1940, Armed Forces of the
Soviet Union overran the independent
Baltic republics of Estonia, Latvia, and Lith-
uania and foreibly incorporated them into
the Soviet Union, depriving the Baltic peo-
ples of their basic human rights, including
the right to self-determination;

(6) the Government of the Soviet Union
continues efforts to change the ethnic char-
acter of the population of Estonia, Latvia,
and Lithuania through policies of Russifica-
E;on and dilution of their native popula-

ons;

(6) the United States continues to recog-
nize the diplomatic representatives of the
last independent Baltic governments and
supports the aspirations of the Baltic peo-
ples to self-determination and national inde-
pendence, a principle enunciated in 1940
and reconfirmed by the President on July
26, 1983, when he officially informed all
member nations of the United Nations that
the United States has never recognized the
forced incorporation of the Baltic States
into the Soviet Union.

(7) the Baltic peoples continue to show
their discontent with the foreign domina-
tion of their nations and their ardent hopes
for liberty, most recently on August 23,
1987, when simultaneous demonstrations
were held in Tallinn, Estonia, Riga, Latvia,
and Vilnius, Lithuania to mark the 48th an-
niversary of the signing of the Molotov-Rib-
bentrop Pact; and

(8) the Soviet Union continues to deny the
people of Estonia, Latvia, and Lithuania the
right to exist as independent countries, sep-
arate from the Soviet Union and denies the
Baltic peoples the right to freely pursue
human contacts, movement across interna-
tional borders, emigration, religious expres-
sion, and other human rights enumerated in
the Helsinki Final Act.

(b) RECOGNITION AND ACTION BY PRESI-
DENT.—Congress—

(1) recognizes the continuing desire and
right of the people of the Baltic States of
Estonia, Latvia, and Lithuania for freedom
m independence from the Soviet Union;

(2) calls on the President to—

(A) direct world attention to the right of
self-determination of the people of the
Baltic States by issuing on July 26, 1988, a
statement that officially informs all
member nations of the United Nations of
the support of the United States for self-de-
termination of all peoples and nonrecogni-
tion of the forced incorporation of the
Baltic States into the Soviet Union;

(B) closely monitor events in the Baltic
States following the peaceful public demon-
strations in Riga on June 14, 1987, and in
Tallinn, Riga, and Vilnius on August 23,
1987, and, in the context of the Helsinki
Review Conference and other international
forums, to call attention to violations of
basic human rights in the Baltic States,
such as the harassment, arrest, imprison-
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ment, or expulsion of those who organize
peaceful public demonstrations; and

(C) promote compliance with the Helsinki
Final Act in the Baltic States through
human contacts, family reunification, free
movement, emigration rights, the right to
religious expression and other human rights
enumerated in the Helsinki Accords.
® Mr. RIEGLE. Mr, President, the
front pages of the world’s major news-
papers recently carried news of large-
scale, peaceful demonstrations in the
Baltic republics of Lithuania, Latvia,
and Estonia. Held to commemorate
the infamous Molotov-Ribbentrop
Pact, which consigned these nations to
Soviet control, the demonstrations
were dramatic reminders to the Soviet
Government and the world of the
Baltic peoples’ deep desire for free-
dom. In the aftermath of those dem-
onstrations, the Soviet authorities
have taken punitive action against
some of the participants, have stepped
up efforts to justify the illegal annex-
ation of the Baltic States.

The amendment I am offering
today, on behalf of myself, Senator
LeviN, Senator LAUTENBERG, Senator
DixonN, Senator EKErrY, Senator
PryYOR, Senator NICKLES, calls on the
President to closely monitor events in
the Baltic States following those dem-
onstrations, and to make a statement
before the United Nations on July 26,
1988, reaffirming U.S. nonrecognition
policy with respect to the illegal
Soviet annexation of the Baltic States.

As stated in the amendment, U.S.
support for the principle of self-deter-
mination and national independence
for the Baltic peoples was first enunci-
ated in 1940, and was reconfirmed by
President Reagan on July 26, 1983,
when he officially informed all
member nations of the United Nations
that the United States has never rec-
ognized the forced incorporation of
the Baltic States into the Soviet
Union.

Mr. President, statements such as
these in support of the Baltic peoples’
ongoing struggle for self-determina-
tion, for freedom of religion, and for
other human rights enumerated in the
Helsinki Fiinal Act are critically impor-
tant in that they strengthen the hand
of those who are waging the fight for
human rights and self-determination
in the captive nations. They must
know that we in the West, who enjoy
the blessings of freedom, are with
them in their struggle. And the Soviet
authorities must understand that the
fate of the Baltic people will remain a
key issue to our Government even as
we explore new avenues of cooperation
with the Soviet Union.

In adopting this amendment, the
Senate will join the House of Repre-
sentatives in sending that strong mes-
sage, and I thank my colleagues for
their support.e

Mr. BYRD. Mr. President, the peo-
ples of the Baltic States of Latvia,
Lithuania, and Estonia, proud people
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with long histories and strong cultural
traditions, were stripped of their sov-
ereign rights by the Soviets during
World War II.

The Soviets outside all civilized
bounds of international practice and
law, extinguished the human rights of
these peoples, and their right to self-
governance, and to the full expression
of their cultural and political identi-
ties. The current Soviet regime would
like nothing better than for their
voices to be completely stilled.

But these proud people will not be
silenced. The massive demonstrations
in Estonia, Latvia, and Lithuania, in
August of this year, testify to that
fact.

The continuing violations of the
basic human rights of the peoples of
the Baltic States by the Soviet Union
must not be tolerated by the United
States.

I strongly support the amendment
by Mr. RiecLE and others and applaud
its purposes of calling for worldwide
attention to the rights of self determi-
nation of these peoples and deploring
the violation of those basic rights as
enumerated in the Helsinki accords
and the U.N. Charter.

Mr. PELL. Mr. President, what this
amendment does is to recognize the
peaceful demonstrations in the Baltic
Republics of Lithuania, Latvia, and Es-
tonia. They were held to commemo-
rate the infamous Molotov-Ribbenfrop
Pact, which consigned these nations to
Soviet control. The demonstrations
were dramatic reminders to the Soviet
Government and the world of the
Baltic people’s deep desire for free-
dom.

Speaking as an individual, I can
vouch for their spirit, their toughness,
and their strength because, for a
period of time, I remember being the
Baltic desk officer in the State De-
partment and came to admire very
much indeed the bravery and resil-
ience of the unhappy inhabitants of
these republics.

Mr. President, this amendment has
been cleared on both sides of the aisle.
I ask for its immediate consideration.

The PRESIDING OFFICER. Is
there further debate? If not, the ques-
tion is on agreeing to the amendment.

The amendment (No. 848) was
agreed to.

Mr. PELL. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. HELMS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. HELMS. Mr. President, I ask
unanimous consent that the pending
amendment be temporarily set aside.
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The PRESIDING OFFICER. With-
out objection, it is so ordered.

AMENDMENT NO. 849

(Purpose: To make available funds for stud-
ies and plans for a consolidated training
facility for the Foreign Service Institute)
Mr. HELMS. Mr. President, on

behalf of the distinguished Senators

from Virginia, I send an amendment to
the desk and ask for its immediate
consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from North Carolina [Mr.
HeLms], for Mr. TRIBLE and Mr. WARNER,
proposes an amendment numbered 849,

Mr. HELMS. Mr, President, I ask
unanimous consent that further read-
?i%hor the amendment be dispensed

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

On page 48, between lines 7 and 8, insert
the following:

SEC. 138. STUDIES AND PLANNING FOR A CONSOLIL-

DATED TRAINING FACILITY FOR THE
FOREIGN SERVICE INSTITUTE.

Section 123(c) of the Foreign Relations
Authorization Act, Piscal Years 19868 and
1987, is amended—

(1) by inserting “(A)" immediately after
“(1)"; and

(2) by adding at the end thereof the fol-
lowing new subparagraph:

“(B) Of the amounts authorized to be ap-
propriated to the Department of State for
fiscal years beginning after September 30,
1987, the Secretary of State may transfer up
to $11,000,000 for ‘Administration of For-
eign Affairs’ to the Administrator of Gener-
al Services for carrying out feasibility stud-
ies, site preparation, and design, architec-
tural and engineering planning under sub-
section (b)."”.

On page 2, in the table of contents, after
the item relating to section 137, insert the
following new item:

Sec. 138. Studies and planning for a consoli-
dated training facility for the
Foreign Service Institute.
@ Mr. TRIBLE. Mr. President, I offer
an amendment today that will help to
enhance the Nation’s Foreign Service
by authorizing work on a new Foreign
Service Institute at Arlington Hall,
VA.

Two years ago, the Senate Foreign
Relations Committee adopted an
amendment I offered which author-
ized the Secretary of State to spend
$11 million for site design and prepa-
ration on a new Foreign Service Insti-
tute. That amendment was signed into
law as part of the State Department’s
fiscal 1986-87 authorization bill.

Unfortunately, progress on the new
Institute has been slow. As a conse-
quence, the authorization for funding
of site design and preparation at Ar-
lington Hall expired yesterday with
the end of fiscal 1987.

Mr. President, I believe it is essential
that the United States have an effec-
tive, well-trained Foreign Service. As



October 2, 1987

the chairman of the Foreign Relations
Committee, Senator PeLL, has said—
the Foreign Service is often America’'s
first line of defense. A new Foreign
Service Institute will help to guaran-
tee that our Foreign Service is as ef-
fective as possible.

For that reason, the amendment I
offer will extend indefinitely the $11
million authorization for site design
and preparation on a new FSI at Ar-
lington Hall in Virginia. This is a nec-
essary first step toward completion of
the new Institute, now planned for
1991.

This amendment is strongly support-
ed by the State Department. I urge its
adoption by the Senate.@

Mr. HELMS. Mr. President, this
amendment and two other amend-
ments which I will offer have been
cleared on both sides.

The PRESIDING OFFICER. Is
there further debate? If not, the ques-
tion is on agreeing to the amendment.

The amendment (No. 849) was
agreed to.

Mr. HELMS. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. PELL. Mr. President, I move to
lay that motion cn the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 850

(Purpose: To reduce the U.S. Taxpayers' ob-
ligations in regard to the housing of U.S.
employees at the United Nations)

Mr. HELMS. Mr. President, I send
an amendmeit to the desk and while
it is being stated and while the amend-
ment is going to the desk, I will say it
has been cleared by both sides.

The PRESIDING OFFICER. Once
again the Senator needs to ask unani-
mous consent to set aside the pending
amendment.

Mr. HELMS. Which I do.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The clerk will read the amendment.

The legislative clerk read as follows:

The Senator from North Carolina [Mr.
HEeLms] proposes an amendment numbered
850

On page 111, between lines 16 and 17,
insert the following new section:

SEC. . LIMITATIONS ON HOUSING EXPENSES FOR
U.S. EMPLOYEES AT THE UNITED NA-
TIONS.

(a) Section 118(1) of the Department of
State Authorization Act, Fiscal Years 1982
and 1983 (Public Law 97-241) is hereby re-
pealed.

(b) Section 9 of the United Nations Par-
ticipation Act of 1945 is hereby amended by
inserting a comma after the word “allow-
ance” in subsection (1) and inserting the fol-
lowing: “not to exceed $1,500 per month,”.

Mr. HELMS. Mr. President, I thank
the dlstinguished clerk for reading the
amendment. I thought it essential
that he do so on this one.

As I indicated earlier, this has been
worked on on the two sides, but let me
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makite a few comments before we vote
on it.

Mr, President, a few years ago the
State Department presented to Con-
gress a legislative proposal they
claimed would save the taxpayer
money. Rather than paying a high,
but reasonable, housing supplement to
those employees required to live in the
area immediately adjacent to the
United Nations because of their offi-
cial responsibilities, the proposal was
to allow the Department to lease hous-
ing under Government lease, thus ena-
bling the Department to benefit from
New York’s rent control laws.

It seemed like a reasonable idea, and
ihglproposal was enacted into law in

981.

Despite the Department’s claim that
this proposal was designed to save
money, a very different situation has
been justified on the basis of that leg-
islation.

Rather than saving the taxpayer
money, the Department of State has
gone out and leased apartments at as-
tronomical rents, up to $90,000 a year,
for its employees in luxury apartment
buildings in New York, To compound
the problem, it has taken the legisla-
tion enacted in 1981 as the basis for
declaring that some of the senior offi-
cials working in New York are to be
given full “official residence” entitle-
ments, thus authorizing the State De-
partment to charge the American tax-
payer for providing these employees
with full-time servants, Government-
provided antiques and other expensive
furnishings, and so forth.

One employee at the U.S. Mission to
the United Nations is now receiving
from the American taxpayer, in addi-
tion to his $70,000 or more annual
salary, an apartment costing $85,000, a
maid costing the taxpayers $20,000 a
yvear, and a collection of rented furni-
ture costing the taxpayer $18,000 a
year. That comes out to a grand total
of $123,000 a year from the taxpayers
to provide this one employee with sub-
sidized housing in New York.

It is a ridiculous expense.

My amendment addresses this situa-
tion by restoring the law on housing
subsidies in New York to that which
existed prior to 1981. The authority to
lease housing in New York is restricted
once again to the principal U.S. repre-
sentative to the United Nations.

The housing subsidy program is
maintained, however, for those em-
ployees who have significant represen-
tational responsibilities that require
them to live in the high-rent district
immediately adjacent to the United
Nations headquarters building. If they
do not have representational responsi-
bilities, they are not authorized any
subsidized housing. No other Federal
employees in New York are given
housing subsidies, and it is my belief
that the most rigorous standards must
be established to provide an exception-
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al subsidy to the State Department
employees at the United Nations.

The subsidy is limited to $1,500 a
month, or $18,000 a year. This amount
is a very generous sum to provide
State Department personnel as a sup-
plement to their normal housing ex-
penses. It is still more than the total
annual income of many American tax-
payers. As I say, it is a generous com-
promise figure.

I would like to emphasize that this
amendment does not abolish the pro-
gram. It places some very reasonable
expense limitations on the program.

The chairman of the committee has
indicated that he will be able to accept
this amendment, which I believe
would gain overwhelming bipartisan
support from the Senate should a vote
be requested.

This one amendment will save the
Department of State approximately
$1,000,000 in the next fiscal year. The
$1 million saved, Mr. President, will
enable the Department of State to
save at least 20 Foreign Service or civil
service positions from the proposed
personnel reductions made necessary
by the fiscal austerity program which
has been announced.

Mr. President, I suggest we vote on
the pending amendment.

The PRESIDING OFFICER. Is
there further debate? If not, the ques-
tion is on agreeing to the amendment.

The amendment (No. 850) was
agreed to.

Mr. HELMS. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. PELL. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 852
(Purpose: To reinstate Congressional over-
sight of the expenditures made from the
fund known as “Emergencies in the Diplo-
matic and Consular Services')

Mr. HELMS, Mr. President, I send
another amendment to the desk and
ask it be stated. Again, Mr. President,
this amendment has been cleared on
both sides.

The PRESIDING OFFICER. With-
out objection, the pending amendment
is set aside. The clerk will report the
amendment.

The legislative clerk read as follows:

The Senator from North Carolina [Mr.
glsn;.usl proposes an amendment numbered

Mr. HELMS. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

At the end of Section 101 of the bill, add
the following new subsection:

(b) The Secretary of State shall provide to
the Committee on Foreign Relations and
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the Committee on Appropriations of the
Senate and the Committee on Foreign Af-
fairs and the Committee on Appropriations
of the House of Representatives within 30
days of the end of each quarter of the fiscal
year a complete report, including amount,
payee, and purpose, of all expenditures
made from the appropriation for Emergen-
cies in the Diplomatic and Consular Service.

Mr. HELMS. Mr. President, this
amendment requires the Secretary of
State to report to the Department of
State’s authorizing and appropriating
committees once every 90 days on the
expenditures he has made from the
appropriation known as emergencies
in the Diplomatic and Consular Serv-
ices.

This account was used recently to
provide funds for the completion of
the multimillion-dollar transformation
of the office suite of the Secretary of
State into a office suite fit for a king.
The State Department was telling the
Congress and the American public
that the expenses of remodeling this
suite were paid entirely out of private
contributions, while the truth was
that they had declared this project to
be an emergency in the Diplomatic
and Consular Services and, what's
worse, had decided to try to hide that
fact by placing a national security
classification of confidential or secret
on the expenditures.

A few years ago, this would have
never been allowed to happen. While
the expenditures from this account
were allowed to be considered national
security or foreign policy information
of a classified nature, it was a regular
practice of the Department to provide
to its authorizing and appropriating
committees information on the specif-
ic expenditures made from the ac-
count. For some reason, State has
dropped the practice of keeping its
oversight committees fully informed
on all expenditures from this account.

My amendment creates a legal re-
quirement for information to the Con-
gress on this account as a means of re-
storing the previous understandings
between the congressional committees
and the Department of State. I believe
this amendment should be acceptable
to the chairman of the Committee on
Foreign Relations and to other inter-
ested Senators.

The PRESIDING OFFICER. Is
there further debate? If not, the ques-
tion is on agreeing to the amendment.

The amendment (No. 852) was
agreed to.

Mr. HELMS. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. PELL. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. BYRD. Mr. President, I ask
unanimous consent that the bill now
be set aside, that there be morning
business for not to exceed 1 hour, that
Senators may speak therein for up to

CONGRESSIONAL RECORD—SENATE

10 minutes each, and may I say that I
will be happy to work with the distin-
guished managers of the bill with re-
spect to stacking votes for Tuesday
morning. We can talk about that, if
the Senator is going to be around.

Mr. HELMS. Mr. President, I reserve
the right to object, and I will not
object. I wonder if the majority leader
will accommodate me to provide some
information that I promised earlier
about a previously classified matter
that I now have received and has been
declassified. It will take about 90 sec-
onds.

Mr. BYRD. Mr. President, I ask
unanimous consent that after the dis-
tinguished ranking manager, and the
manager, if either wishes to speak on
this matter that is before the Senate,
have completed their statement that
the Senate go into morning business
to accommodate the other Senators
who have to make speeches and catch
airplanes. I would not be so pushy on
this were it not for the fact that I
promised all Senators there would not
be any rollcall votes after 3:30 or 4
today because of the Yom Kippur reli-
gious holiday which is tomorrow, of
course.

I ask unanimous consent.

The PRESIDING OFFICER. With-
out objection, the majority leader’s re-
quest will be ordered.

U.S.8.R. USES HAWAII FOR
TARGET PRACTICE

Mr. HELMS addressed the Chair.

The PRESIDING OFFICER. The
Senator from North Carolina.

Mr. HELMS. Mr. President, as I
mentioned earlier I consulted with the
President this morning and with
Frank Carlucci, the President's Na-
tional Security Adviser, about an inci-
dent that occurred yesterday, in which
the Soviet Union was using Hawaii for
target practice. And I made the point
as best I could at the White House
that the Soviets knew what they were
doing and did do, and our intelligence
people knew what happened. So about
the only people left in the dark were
Members of Congress who had not
read the intelligence report, and the
American people. I suggested that this
information be declassified. And I was
advised about 45 minutes ago it was on
its way, and it is now here.

What happened, Mr. President, is as
follows: Declassified statement from
the administration requested by Sena-
tor JessE HELMS:

A Navy P3 Reconnaissance Aircraft en-
gaged in observing Soviet open-ocean ICBM
re-entry vehicle splashdowns near the Ha-
waiian Island chain on 30 September/1 Oc-
tober 1987 reported being illuminated by an
intense light from the Soviet AGE ship
CHUKOTEKA. The aircraft in the vicinity, a
US Airforce WC-135, reported seeing a
bright light near the CHUKOTEA which
disturbed the co-pilot’s vision for ten min-
utes. Although preliminary medical evalua-
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tion has shown no apparent damage, fur-
ther detailed tests may be required to deter-
mine if, in fact, no damage to her eyes oc-

These incidents are being actively investi-
gated, but based on the information avail-
able, and the fact that the Soviets have, in
the past, used laser weapons to irradiate
Western patrol aircraft, we believe these
emissions were from a laser.

I might add that the injured pilot
was a fine woman pilot.

Mr. President, Soviet Military Power
1987 states on page 112:

Recent Soviet irradiation of free world
manned surveillance aircraft and ships
could have caused serious eye damage to ob-
Servers.

On page 113,
states:

The electro-optic sensor/laser device . . .
on the Sovremennyy-class destroyer has
been used by the Soviets to irradiate West-
ern patrol aircraft. Such laser irradiation,
depending on the distance, could perma-
nently blind.

Mr. President, I believe that the
Soviet laser weapon incidents, both of
them, represent direct and deliberate
interference with verification, which is
a violation of the discarded and unrati-
fied SALT II Treaty and the extant
ABM Treaty. Such deliberate interfer-
ence with verification represents a
fifth direct violation of the SALT II
Treaty in the tests of ICBM's at the
Hawaijian target range. But much
more importantly, these actions are
i::mgerent acts under international

W.

Let me read a statement by the
President which has just been received
by me from the White House.

Earlier today, the U.S. Senate passed the
Defense Authorization Bill for Fiscal Years
1988-1989. Included in this bill are specific
provisions which undercut my efforts to ne-
gotiate equitable and verifiable arms reduc-
tions, and undermine U.S. national security.
The first legislates unilateral U.S. adher-
ence to the “narrow” interpretation of the
ABM treaty, despite the fact that a broader
one is fully justified. A broader interpreta-
tion would enable us to save time and
money in developing effective defenses
against a potential Soviet missile attack.
The second provision would force the U.S.
to comply with certain provisions of the un-
ratified and expired SALT II agreement,
which was negotiated by the last Adminis-
tration.

Any bill that includes these provisions will
be vetoed. These amendments would under-
mine our negotiators in Geneva at a particu-
larly crucial time. I regret the action of the
Senate, and I commend all Senators who
had the courage to vote against passage of
the bill on these grounds.

This vote by the Senate is particularly
ironie in view of the actions taken in recent
days by the Soviet Union close to U.S. terri-
tory. We have protested these Soviet actions
as both unacceptable to this country and in-
consistent with General Secretary Gorba-
chev's claim to seek a long-term improve-
ment in our relationship.

Mr. President, in my view what the
Senate has done is more than ironie,
and although the President did not

the same volume
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use these words, I believe he would
agree with the Senator from North
Carolina that these belligerent acts by
the U.S.8.R. are both outrageous and
dangerous and that the actions of the
Senate in the face of these actions
amount to unilateral disarmament and
appeasement under foreign military
pressure.

Mr. President, thank you.

I yield the floor.

Mr. PELL addressed the Chair.

The PRESIDING OFFICER. The
Senator from Rhode Island.

Mr. PELL. Mr. President, I would
merely urge my colleagues to come to
the floor with their amendments
promptly next Tuesday. I regret that
there are no more amendments being
offered at this time and hope we will
have better luck next Tuesday, and
hopefully wind up the bill.

Mr. CHILES addressed the Chair.

MORNING BUSINESS

The PRESIDING OFFICER. There
will now be a period for morning busi-
ness for not to exceed 1 hour.

The Senators, under the agreement,
are permitted to speak for no more
than 10 minutes each.

The Senator from Florida.

THE BUDGET COMPROMISE

Mr. CHILES. Mr. President, thank
you for the recognition. I see my good
friend from New Mexico, Senator Do-
MENICI, ranking member of the Budget
Committee, and former chairman, is
on the floor. We happened to fortu-
itously arrive here together to talk a
little bit about where we are now in
regard to the budget compromise or
perhaps we may talk a little bit about
the need for a budget compromise.

We now see that after a long, ardu-
ous debate, conference, and searching
appraisal by the White House, the ex-
tension of the debt ceiling has been
signed into law, and with that the
Gramm-Rudman-Hollings amend-
ments which have now provided for an
automatic sequester, and with chang-
ing glidepaths.

That having been done we now have
certain processes that are working,
and I think it is sort of timely that we
get an opportunity to advise the
Senate and others that might be lis-
tening from here what part of this
means, and discuss the need for trying
to do something about a budget com-
promise.

I think that comes for several rea-
sons. I think there is certainly a real
economic need. That need would be to
provide real and permanent reduction
of deficits. We see that there has been
a recent increase in interest rates, and
we see a continued burden of foreign
borrowing occurring and, of course,
the trade deficit is not getting better
as we hoped and expected, but it looks
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like this has sort of become fixed and
very flat.

We know that this best could be
done with some kind of a compromise
as opposed to conflict. For the life of
me it seems that if we can negotiate
with the Soviet Union, our avowed en-
emies, to reduce nuclear weapons, we
ought to be able to negotiate among
ourselves to sort of reduce the deficit
and stop the borrowing.

I think the American people call on
all of us and say that we cannot afford
a failure of leadership. Why? Because
the alternative, if we cannot reach a
compromise, is that there will be a se-
quester.

We have looked at some new figures
on our side of the Budget Committee,
from staff runs. While these may not
be accurate to the dollar, I think they
are generally in the ballpark. They
show us that a sequester is going to
provide massive cuts both to the de-
fense and to the domestic programs.

I have listened to a few Senators
who seem to say: “Well, we have made
the compromise, we are on the track,
and we are going to have a sequester,
and that is something that will be a
little tough, but it will probably
happen.n

I do not think anybody has really
paid that much attention to the cuts.
It now appears that from the baseline,
the defense cuts will be about 3.6 per-
cent if military personnel is not ex-
empted. However, if you do not
exempt military personnel you prob-
ably will have to be cutting approxi-
mately 400,000 troops. If you do
exempt—and I think the compromise
allowed the President the right to
exempt military personnel—then you
are going to be cutting about 10.4 per-
cent from the baseline.

Mr. President, that is a major cut. It
will be very drastic and very severe,
and I think it is something we should
not allow to happen. I believe it cer-
tainly could impinge upon and endan-
ger the defense of the country. It
would cut defense below the high tier
of the budget resolution by about
$15.5 billion in BA and $10.5 billion in
outlays. It would cut the budget au-
thority some $4 billion below last
year’'s appropriation. Key cuts in that
would be in operations and mainte-
nance. It appears that we would be
looking at about $11.2 billion in BA
and $8 billion in outlays. These are
numbers that are below the Presi-
dent’s request.

Procurement would be cut $4.2 bil-
lion in BA and $1 billion in outlays.
Research and development could be
cut $10.1 billion in BA and $5.1 billion
in outlays.

This is not the only pain. In case you
are one of those people—and I hope
there are not many here—who think
that defense can stand those kinds of
cuts, Senators should look at the do-
mestic side as well. Education would
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be cut about $1.8 billion; veterans, at
least $500 million; health programs
would be cut $1.1 billion. These are all
in BA below the baseline. Environ-
ment would be cut $1.5 billion; agricul-
ture, $1 billion; highway and transit,
$1.5 billion; law enforcement pro-
grams, $800 million.

I do not think there is any Senator
who wants to cut any of these pro-
grams. I do not believe it is something
that has to happen. I think we can
wait until we reach the precipice and
we have sort of the dropoff and then
scurry around and see if there is some
way of having a fix, or we can begin to
see now if there is a way to get reason-
able minds together and find a way to
make the $23 billion in savings so that
we can keep this from happening..

I happen to believe that in this tril-
lion dollar budget, it ought to be possi-
ble for us to bring together a mix of
some savings and some revenue in
order to achieve $23 billion and do it
in a rational way.

I know that my good friend from
New Mexico has thoughts on this and
believes the same thing, and I will
yield to him.

First, Mr. President, I ask unani-
mous consent to have printed in the
REcCORD an analysis by the staff of the
Budget Committee of the impact of a
$23 billion sequester on defense and
domestic programs.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[Sequester Impact]

THE ESTIMATED EFFECT OF A 1988 SEQUESTER
UNDER THE AMENDED GRAMM-RUDMAN-HoOL-
LINGS Law

(October 2, 1987)
SEQUESTER IMPACT
Overview

The purpose of this report is to analyze
the impact of a full $23 billion sequester in
1988 on federal programs. Both defense and
domestic programs would be significantly
affected since half of the outlay reductions
required would come from each side, De-
fense budget authority would be cut by $22-
$29 billion while domestic budget authority
would be cut by about $16 billion, mostly
from discretionary programs.

Under a full sequester, both defense and
domestic programs would end up with sig-
nificantly less funding than approved in the
1988 budget resolution. Defense BA would
be $11-$16 billion below the high tier de-
fense level of $296 billion and $4-$9 billion
below the low tier level of $289 billion. De-
fense outlays would be about $10 billion
below the high tier level and $4 billion
below the low tier level. Domestic outlays
would be reduced at least $8 billion below
the budget resolution with all cuts coming
from about one-third of the domestic
budget.

To avoid the harsh impact of a sequester,
savings of $23 billion will have to be
achieved through reconciliation legislation
and appropriations bills approved by Con-
gress and signed by the President. Deficit
savings in any other legislation enacted or
regulations promulgated since January 1,
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1987 will also be credited towards meeting
the $23 billion requirement. Asset sales and
other non-recurring savings cannot be
counted as deficit savings.

The actual amount of the sequester will
be calculated by Office of Management and
Budget (OMB). OMB’s initial sequester
report on October 20 and final report on No-
vember 20 will: 1) estimate the amount of
unachieved deficit reduction to date; and, 2)
calculate the amount and percentage of
budgetary resources and outlays to be cut
from each non-exempted account in order
to eliminate the amount of unachieved defi-
cit reduction. (The Congressional Budget
Office will issue its own advisory sequester
reports on October 15 and November 15.
OMB is required to explain any differences
with CBO in their respective reports.)

Impact on Defense Programs

Under a $23 billion sequester, $11.5 billion
in outlays and as much as $28.6 billion in
BA would have to be cut from defense ac-
counts, The uniform across-the-board cut in
all defense programs, projects and activities
(PPA) would be 6.3 percent. The GRH law,
however, gives the President the discretion
to exempt all or some of the military per-
sonnel accounts from sequestration. If mili-
tary personnel is fully exempted, the uni-
form cut across remaining defense PPA’s
would be 10.4 percent under a full sequester.
(The President is required to give notice to
Congress by October 10 if he plans to exer-
cise this option in FY 1988.)

The following table presents the range of
possibilities for a maximum of $11.5 billion
defense outlay sequester. Option I assumes
no exemption of military personnel ac-
counts from sequestration. Option II as-
sumes full exempiion of military personnel
accounts.

1988 DEFENSE SEQUESTER
[in bilfons of dolars]

may actually be even lower

Several important observations about the
defense sequester can be made with refer-
ence to this table:

(1) BA Cuts Under Military Personnel Ex-
emption: Although the total outlay cut
from defense is the same ($11.5 billion) with
or without a military personnel exemption,
the total amount of budget authority cut
would be larger if military personnel is ex-
empted. This result occurs because slower
spending nonpersonnel accounts would have
to absorb more cuts.

(2) Prior-Year Defense BA Sequestered:
The Gramm-Rudman-Hollings law requires
that unobligated BA from prior year appro-
priations (about $50 billion in FY 1988) be
sequestered by the same percentage as new
BA. The total defense BA cut would be $22.1
billion including $3 billion in prior-year BA
if military personnel is not exempted or

CONGRESSIONAL RECORD—SENATE

$28.6 billion including $4.9 billion in prior-
year BA if military personnel is fully ex-
empted.

The impact of a full sequester on defense
is most revealing when compared to the
1988 budget resolution. Defense BA and out-
lays would be substantially below both the
high and low tier levels in the budget reso-
lution, as shown in the following table, If
the President decides to fully exempt mili-
tary personnel, a full sequester would yield
a BA level $15.5 billion below the high tier
and $8.5 billion below the low tier. (The dif-
ference is even greater if $4.9 billion in
prior-year BA cuts are included). Outlays
would be $9.6 billion less than the high tier
and $3.7 billion below the low tier.

1988 POSTSEQUESTER DEFENSE LEVELS COMPARED TO

BUDGET RESOLUTION
[in billions of dollars)
MBW! Outfays
Budget Resolution:
High Teer 960 2898
Low Tier 2890 2839
Midpaint i 925 2868
Pcs;mw.‘mr fotal (no exemption of military person-
Compared to:
High Ter -108 -85
i O
Postsequester total (ful exemption of miltary pecson
nel) * = ¢ s 2805 2802
igh Tier -155 -9§
mm -85 =37
-120 —&7
'mwmumumm Mumilbﬁmhamg;mn
billion in BA these nigals Thus, the reductions below budget
resolution may be even greater than shown in this table.

The revised GRH law allows the President
to propose modifications to the sequester
order to reduce the outlay cuts (partially or
entirely) in some programs so long as outlay
cuts in other specified defense programs
were increasesd by an equivalent amount.
Congress should have to approve such a pro-
posal (or its own version). The total outlay
cut under a Presidential proposal could not
be decreased, however, the total BA cut
might change depending on the program
mix of the proposed modifications.

I'mpact on domestic programs

Under a $23 billion sequester, $11.5 billion
in outlays and $16 billion in budget author-
ity would be cut from domestic programs.
Domestic outlays would be at least $8 billion
less than in the 1988 budget resolution. Dis-
cretionary program outlays would be cut by
$9.9 billion requiring a uniform 8.5 percent
reduction. Mandatory spending programs
with special rules—such as Medicare and
guaranteed student loans—would absorb
$1.6 billion of the outlay cuts. Exempt pro-
grams, as specified in the Gramm-Rudman-
Hollings law, and outlays resulting from ex-
isting obligations and contracts, are not af-
fected by the sequester.

1988 domestic sequester
[In billions of dollars]

Total required outlay reduction.......... 11.5
Outlay savings under special rules.. —1.6
Outlay savings remaining.........ceue 9.9

Sequester outlay base.......ueeen . 116.5

Uniform sequester percentage............. 8.5

New domestic discretionary outlay
level ! 176.2
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Budget resolution outlay level............ 184.4

Difference —8.2

!The new domestic discretionary outlay level
could be $2 billion lower or about $10 billion below
the budget resolution level.

The following tables and narrative de-
scribe the impact of a potential sequester in
more detail on both defense and domestic
programs.

IMPACT OF THE SEQUESTER CUTS BY FUNCTION
[Outlays in bilions of dolars]

WE 115 2802
167 —09 158
M2t 106
1y 2 38
152 - 142
L L %5
61 =03 58
82 - 214
i = 66
ny o= 28
B o 13
A S 85
1328 — 1322
s — 2204
o 2710
43 . = 856
1 i 66
i SR 18
150.2 - 1492
—385 —385
—385 —385
L0795 232 10563
Maote.—Details may not add 1o totals due to rounding,
FUNCTION 050: NATIONAL DEFENSE
{in miions of dollars]
1988
Budgel
aothority  QU1YS
R baeine (o i 304205 291,778
Sequester reduction (with exemplon for miltary person-
nel) 23759 11500
Postsequester olal 280,541 280278

SEQUESTER IMPACT

Imposition of a sequester would have a
severe and far reaching effect on the De-
partment of Defense. If military personnel
are exempted from the impact of a seques-
ter, the President’s budget would be reduced
over $31 billion in budget authority and
more than $18 billion in outlays. Further-
more, a sequester would be a significant re-
duction from the so-called “low-tier” de-
fense level of over $9 billion in budget au-
thority and nearly $4 billion in outlays.

If military personnel are not exempted
from a sequester, it is estimated that nearly
400,000 military personnel would be reduced
from our armed forces. If they are exempt-
ed, other accounts would absorb a propor-
tionately larger burden. The two accounts
which would be most effected by a sequester
would be Research and Development and
Operations and Maintenance (the readiness
accounts).

The FY 1988 President’s budget increased
these accounts substantially over the
FY 1987 levels. Furthermore, in an outlay
determined reduction like a Gramm-
Rudman sequester, these faster spending ac-
counts are more significantly affected.
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NO SEQUESTER EXEMPTION FOR MILITARY PERSONNEL

Post-
dent’s
request sequester
Mlitary PErsonmel.............co.. . BA 163 699
jons and maintenance g.\ ;E? ?gg
. MRy 827 713 Y
PYOCUTEMAL..crecormmmns BA 841 836 }
Research and development g\ :'5; %? f
. E,, 3‘;’32 ﬁ; :
................................... B as 82 34
O i BA 3118 451 267
0 2982 2802 180
MILITARY PERSONNEL EXEMPT FROM SEQUESTER
Sequester
oty Pme PO
5
rquest  USTET gets
request
LAY PrSOnnel ........oocoec - BA 163 us -1
and maintenance g& ;Ei %i% 1§;
oo =i 827 1 —80
PrOCUEmERL........c.coeooseticomsinie - BA 8.1 799 —42
o Lo oo
development........ 8 a1 88 -0l
O i st BA 216 75 -4l
0 190 ne Nl
[ IR " BA e 2205 33
0 2982 2802 180

In the absence of DoD appropriations bill
in FY 1988, it is difficult to make precise
programmadtic estimates on the impact of a
sequester. However, it is clear deep reduc-
tions will be made in the President’s request
for Research and Development. A sequester
which exempted military personnel would
require a $10 billion or 25 percent reduction
in the President’s request. The following is
a list of major programs currently in re-
search. Based on current level appropria-
tions the listed reductions would be re-
quired.

ILLUSTRATIVE IMPACT OF SEQUESTER ON SPECIFIC R&D

PROGRAMS
[In millions of dollars]
President’s level (W/ Versus
RAD program request Wi Presgets
exemption) request
465.7 393.8 —71.9
52207 2,951.2 —2,263.5
12199 5847 —635.2
2.875.7 LAdT7 —1431.0
536.8 2323 —304.5
4155 1053 -310.2
4024 184.8 =276
363.0 2938 —64.2
3425 266.0 ~T65
236.0 1447 —913

PROGRAMMATIC IMPACT ON READINESS
ACCOUNTS

It is more difficult to estimate the impact
of an $11 billion budget authority reduction
on the readiness accounts. However, it is
clear that a reduction of this magnitude,
nearly 12 percent from the President’s re-
quest, would result in the layoffs of civilian
personnel, reduced equipment maintenance,
as well as reduction in operating tempo.
This would represent the largest reduction
in readiness funding in the post Vietnam
period.
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FUNCTION 150: INTERNATIONAL AFFAIRS
{in millions of dollars]

1988

Budget

athorty  Outlays
18000 16700
—1600  —900
16400 15800

SEQUESTER IMFACT
A sequester would preclude Congress from
protecting funds for the Camp David
Accord countries. Assistance to Israel would
be cut $272 million. Assistance to Egypt
would be cut by $190 million.

FUNCTION 250: SCIENCE, SPACE, AND TECHNOLOGY
[in milions of dollars]

SEQUESTER IMPACT

Budget outlays for the science and space
programs would be reduced by $500 million
below levels assumed in the Budget Resolu-
tion.

These outlays reductions would force
slowdowns in NASA's shuttle recovery pro-
gram and the new manned space station
program. The space station, for which
NASA requested $767 million in 1988, would
instead be cut to $400 million.

Increases proposed in this year's Budget
Resolution for the general science and basic
research programs of the National Science
Foundation would be foregone, Instead,
these programs would be cut by $148 million
in budget authority.

FUNCTION 270: ENERGY
(in millions of dollars]
1988

Budget
authorty  OUays
GRH basefine tolal 3900 4,100
Sequester reduction Y50 3
POSISEQUESIET 1003, 3400 3800

SEQUESTER IMPACT

A full sequester in Punction 270 would
result in a cut of $500 million in budget au-
thority and $300 million in outlays.

Strategic Petroleum Reserve: A sequester
would have no effect on the fill rate for the
Strategic Petroleum Reserve (SPR) since
1987 oil acquisition activities were funded
through unobligated balances from previous
years. A sequester would have a minor
impact on the SPR construction budget.

Energy Supply Research and Develop-
ment Activities: A sequester would reduce
funding for research and development ac-
tivities in new energy technologies by $122
million.

Rural Electrification Administration: Be-
cause of timing considerations, a sequester
would have no first year impact on loan
guarantees. A sequester on direct loans
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would reduce loan budget authority by $78
million in the first year.

FUNCTION 300: NATURAL RESOURCES AND ENVIRONMENT

in millions of doltars]
1988
Budget
authority Outlays
GRH basefine total 16300 15200
reduction —1,500 —1,000
Post-sequester 10lal .............c.ccciscmsenmnsensrine 14,800 14,200

SEQUESTER IMPACT

A full sequester in function 300 would
result in cuts of $1.5 billion in budget au-
thority and $1 billion in outlays. Since a
large proportion of the accounts in this
function are construction-related—the se-
quester would have a relatively small near
term impact although it would lead to con-
struction delays in the outyears.

Corp of Engineers Construction: A seques-
ter would result in a budget authority cut of
$102 million.

Soil Conservation Operations: A sequester
would mean a budget authority cut of $33
million.

Land Acquisition: A sequester would lead
to a budget authority cut of $17 million in
National Park Service, Fish and Wildlife
Service, Forest Service and Bureau of Land
Management land acquisition programs.

Superfund: A sequester would result in a
budget authority cut of $128 million despite
growing demands due to the recently reau-
thorized Superfund legislation.

Sewage Treatment Grants: A sequester
would lead to a budget authority cut of $163
million.

FUNCTION 350: AGRICULTURE

{In milions of dolars]
1988
Budget
authorty  Outlays
GRH bassline toal 8200 27500
Sequester reduction —1000 —1100
Postsequester toll.............c.cocoorcreror 27200 26,400

SEQUESTER IMPACT

A full sequester in function 350 would
result in cuts of $1 billion in budget author-
ity and $1.1 billion in outlays.

Commedity Credit Corporation: A seques-
ter would lead to reductions of $789 million
in 1988 and $667 million in 1989. Cuts would
be made in 1987 crop payments. The Secre-
tary of Agriculture is constrained by law to
allocate the reductions evenly across com-
modities. During the previous sequester, the
Secretary simply reduced all government
checks by the sequester percentage. PIK
certificates were not affected.

Extension Service: A sequester would
result in a cut of $30 million. Since the Ex-
tension Service is heavily personnel inten-
sive, the sequester could lead to some reduc-
tions in force or other personnel actions.

Agriculture Research Service: A sequester
would result in a cut of $45 million.
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FUNCTION 370: COMMERCE AND HOUSING CREDIT ~ FUNCTION 450: COMMUNITY AND REGIONAL DEVELOPMENT
[in millions of dollars] [In millions of dollars]
1988 1988
piel Oty ey Outays
GRH baseine tobl S0 6100 G e bt e
Postsequester 108al...........c.mmummmeinmisisssssn 8300 5800 PosSBQUESIEr 100AL........covoamemsismmsrsssssins 7400 6,500

SEQUESTER IMPACT

This function covers commerce and hous-
ing credit programs, including elderly and
rural housing, FDIC, FSLIC, small business,
and other programs involving the advance-
ment and promotion of commerce.

Section 202 housing, the only federal pro-
gram producing specially designed housing
for the elderly, would be reduced by over
1,000 units, This reduction would occur at a
time when over one-fifth of the nation’s
households are elderly, a share projected to
increase to one-third by 1995.

Rural housing programs would be reduced
by over $180 million. A sequester would be
applied on a program level for rural housing
which has been cut by over half since 1980.

FUNCTION 400: TRANSPORTATION
(in milions of dollars)

1988
Budgel
authority QU9
GRH baseine total 27200 28200
Sequeste reduction —2200  —800
Postsequester tolal 25000 27,400

SEQUESTER IMPACT

This function contains programs critical
to developing and maintaining the nation’'s
transportation infrastructure.

Aviation programs would be reduced by
over $400 million below current levels, not
allowing for the almost $2 billion in in-
creased spending projected for 1988. Such a
reduction could mean less air traffic con-
trollers than are currently employed, con-
tinued delay on modernizing the air traffic
control system, and fewer airport construc-
tion projects.

Coast Guard operations would be reduced
by $163 million. This reduction would se-
verely restrict drug interdiction efforts and
marine safety programs.

Federal-aid highway programs would be
reduced by about $1.2 billion. This takes
spending on highways well below the re-
cently enacted highway bill, and could mean
significant delay in completing the Inter-
state highway system.

Mass transit programs would be reduced
by close to $300 million, a significant cut
from the recently enacted authorizing bill.
Reduced funding for mass transit could
result in significant delay in the construc-
tion of new rail and the acquisition of bus
systems as well as increased transit fares.

SEQUESTER IMPACT

This function includes important state
and local infrastructure programs for water,
sewer, housing, and community and eco-
nomic development programs. Spending in
this function has been reduced by close to a
third since 1980, and virtually all programs
have been cut in varying degrees.

The Community Development Block
Grant (CDBG) program would be reduced
by almost $300 million. The CDBG is the
cornerstone of federal assistance to local-
ities for community and economic develop-
ment, and is intended to principally benefit
the poor.

The Urban Development Action Grant
program would be reduced by $20 million. A
sequester would be from a program level
that has already been reduced by two-thirds
since 1980,

The Economic Development Administra-
tion (EDA) would also be cut by close to $20
million. EDA grants and loans have been an
important stimulus for local economies in
many rural areas of the country.

FUNCTION 500: EDUCATION, TRAINING, EMPLOYMENT, AND

SOCIAL SERVICES
{in milions of dollars)
1988
aﬁl&'ﬁy Outlays
GRH baseline tota 36500 33,700
Sequester reduction 7700 %00
PostseqESter tol..c.c. ..o 3800 32,800

SEQUESTER IMPACT

Funding for education programs would be
reduced by $1.8 billion.

Chapter 1, education programs for disad-
vantaged children, would be cut by $358 mil-
lion in budget authority, and by $22 million
in outlays. A federal reduction of funding
for this program would allow cuts in States’
contributions to improving educational at-
tainment of at-risk students.

Student Financial Assistance to college
students would be cut by $497 million in
budget authority, and by $93 million in out-
lays. This cut would result in pro rata reduc-
tions in grants to over one million Pell
Grant recipients.

The Community Service Block Grant
which provides services to low-income
people including children, welfare recipi-
ents, and older Americans, would be cut by
$36 million in budget authority, and by $25
million in outlays.

State Immigration Assistance grants
would be cut by $84 million in budget au-
thority, and by $19 million in outlays. If en-
acted, such a reduction would severely
hamper States' efforts to provide social
services to legalized immigrants and control
illegal immigration into this country.

Employment and Training services would
be cut by $336 million in budget authority,
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and by $8.7 million in outlays. A reduction
of this magnitude would curtail efforts to
train new entrants into the labor pool and
:ldtglrts programs offering retraining for

FUNCTION 550: HEALTH
(in milloas of dollars)

1988
sy O

GRH basefine total 4600 44400
Sequester reduction —L100  —600

43500 43,800

Postsequestar 10Bal............cuismuisisissimissmmmsinsene

SEQUESTER IMPACT

Biomedical research: Funding for the Na-
tional Institutes of Health would be cut by
$5661 million in budget authority and $261
million in outlays. Biomedical research
would be 4.9 percent below the 1987 level;
and 14 percent below the level in the
Senate-reported 1988 appropriations bill.

AIDS: Cut $43.4 million in budget author-
ity and $23.8 million in outlays; 5 percent
below 1987 funding level and 52 percent
below Senate-reported 1988 level.

Medicaid: Exempt from sequester.

Maternal and Child Health: Cut $45 mil-
lion in budget authority and $25.2 million in
outlays. New initiatives for pregnant women
and infants would be delayed with a funding
level 15 percent below the Senate-reported
1988 levels.

Community Health: Protected by the spe-
cial rule limiting cuts to two percent. Cut
$8.7 million in budget authority, reducing
the availability of health care for the low
income population. New initiatives to pro-
vide access to primary health care for the
homeless, not protected by a special rule,
1v:‘frould be cut by $7 million in budget author-

y.

Drug Abuse: Recently-enacted state
grants for drug abuse prevention would be
cut by $14.8 million in budget authority and
$11.8 million in outlays.

Other health grants to States: Preventive
health services reduced by 5 percent from
current levels; cut $8.3 million in budget au-
thority. Aleohol, drug abuse, and mental
health services cut by $46.1 million in
}mdf:t authority, 5 percent below current
evels.

FUNCTION 570: MEDICARE

{in millions of dollrs]
1988

ity s

GRH baseline total 7] 83,000

Sequester reduction » —1,500

L 92800 81,500

SEQUESTER IMPACT

All payments to Medicare providers would
be reduced from current levels by 2.3 per-
cent if a full sequester went into effect on
November 20. A special rule limits Medicare
benefit payments reductions to 2 percent,
applied on a full fiscal year basis.

Funding for Medicare administrative oper-
ations, including contractors who process
claims and perform payment safeguards
such as utilization review, would be subject
to a full sequester of 8.5 percent ($207 mil-
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lion). Contractor funding would be 15 per-
cent below anticipated necessary 1988 fund-
ing levels, resulting in payments delays to
providers and beneficiaries on top of the 2.3
percent cut in payment levels.

FUNCTION 600: INCOME SECURITY

{in mifions of dolars]
1988
Budget
aatherity  OVUYS
GRH baselne total 169400 132900
Seqester reduction —1400  —700
POSESEQUESIEE 80, 168,000 132,200

A sequester would cut programs in this
function by $700 million in outlays. Al-
though, this may appear to be less conse-
quential, it would actually hit non-exempt
programs very hard since many retirement
disability and programs for low-income
households in this function are exempt
from sequester.

A sequester would cut the child support
enforcement program by $85 million.

Public housing operating subsidies would
be reduced by over $120 million. With up to
$25 billion projected to be required over the
next five to ten years to modernize dilapi-
dated public housing, this cut would severe-
1y curtail preventative maintenance efforts
in existing projects.

Assisted housing programs would be cut
by close to $650 million. With the severe
shortage in low income housing, this would
mean a reduction of almost 9,000 units as-
sisted each year.

COLAs for federal civilian and military
and railroad retirees are exempt from se-
quester.

Many low-income programs, including
AFDC, Food Stamps, WIC, 8S8I, Child Nu-
trition and Earned Income Tax Credit are

exempt from sequester.
FUNCTION 650: SOCIAL SECURITY
[in millions of dolars]
1988

oty Os
GRH bassline total 258400 220,600
Sequester reduction 0 200
PoStSoqUEStEr B0......c..oeonenmrsssessspsns 258,400 220,400

All Social Security benefit payments and
cost-of-living adjustments are exempt.

A sequester would cut administrative costs
for the Social Security Program by about
$200 million. This could result in a loss of
5,000 staff or cuts in other administrative
expenses or some combination of these.
Service to the public would undoubtedly be
reduced.

FUNCTION 700: VETERANS
(in millions of ollars)
1988

Budgel
authorty  OvBars
basekine tota 7800 27400
Sequester redoction 0 2
Pustsequester tota 27400 27,000
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SEQUESTER IMPACT

Compensation and Pensions: Direct pay-
ments to disabled and low-income veterans
are exempt from sequester.

Veterans Medical Care: Though protected
by a special rule limiting sequester reduc-
tions to 2 percent, Veterans medical care
would be cut by $196.4 million in budget au-
thority and $189.3 million in outlays. Such a
cut could mean no staff for newly opened
medical facilities and a reduction in medical
staff for currently-operating hospitals and
nursing homes.

Housing Loan Guarantees: Loan limita-
tion authority cut by $3.2 billion.

Additional reductions would come from
8.5 percent cuts in medical research con-
ducted by the Veterans Administration
($19.3 million); medical facility construction
and modernization ($42 million, 15.7 percent
below Administration requested levels for
1988), VA administrative operations ($73.6
million), veterans education and

programs ($64.7 million), veterans burial
benefits ($10 million), and other small pro-
grams.

FUNCTION 750: ADMINISTRATION OF JUSTICE

(1n millon of dolars)
1988
Budget
athority V95
GRH baseie totl 9400 9300
Sequester reduction —800 —700
300 8500

SEQUESTER IMPACT

A full sequester in Function 750 would
result in cuts of $800 million in budget au-
thority and $700 million in outlays. Since
many of the accounts in this function are
labor intensive, the most significant effect
of the sequester would be to reduce the
number of employees in various law enforce-
ment and Justice agencies.

FBI: A sequester would mean a cut of $114
million in the salaries and expenses account
of the FBI, and could significantly hamper
domestic law enforcement activities.

Drug Enforcement Administration: A se-
quester would mean a cut of $43 million for
the Drug Enforcement Administration at a
time when the recently enacted Drug Bill
calls for more spending in this area.

Immigration and Naturalization Service: A
sequester would reduce salaries and ex-
penses of the INS by $54 million at a time
when the recently enacted Immigration
Reform bill is placing new demands on the
Service.

Legal Services Corporation: A sequester
would mean a cut of $28 million for the
Legal Services Corporation.

FUNCTION 800: GENERAL GOVERNMENT

{in millions of dollars]
1988
Budget
authority  Otlrs
GRH baseline tota 7500 7200
Sequester reduction Z700  —600
Postsequestr ol 5900 6,600

SEQUESTER IMPACT

A full sequester in this function will mean

a cut of $700 million in budget authority
and $600 million in outlays. Because the
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function is largely comprised of salary and
expense accounts, the effect of sequester
will most likely be to reduce staffing at a va-
riety of legislative branch and executive of-
fices including the various Congressional
committees and the Office of Management
and Budget.

Internal Revenue Service: A sequester
would cut $256 million from processing tax
returns, investigations, collections and tax-
payer services. While no specific impact
from this cut can be quantitatively deter-
mined, experts agree that it could have a
significant impact on revenues to the extent
that collections decrease.

Congressional Budget Office: A sequester
would cut $1.6 million, nearly 10 percent of
the total, from the CBO account.

General Accounting Office: A sequester
would cut $28 million from GAO funds for
salaries and expenses.

Office of Management and Budget: A se-
quester would cut $3.4 million from the
OMB salaries and expenses account.

FUNCTION 850: GENERAL PURPOSE FISCAL ASSISTANCE

(in millions of dollars)
1988
Budget
authority  Outays
GRH basefne total 1900 1900
reduction 00 100
POSHSEQUESIEr 108l 1800 1800

SEQUESTER IMPACT

A full sequester in this function will mean
cuts of $100 million in budget authority and
$100 million in outlays.

Payments in Lieu of Taxes: A sequester
will mean a cut of impact of this cut will be
felt by states with large portions of federal
land within their borders.

Payment to the District of Columbia: A
sequester will mean a cut of $40 million in
monies the District receives from the Feder-
al government.

Mr. DOMENICI. Mr. President, I
understand that the unanimous-con-
sent agreement allowed 10 minutes per
Senator, and I certainly do not want to
cut my friend from Florida short. Will
he reserve the remainder of his time?

Mr. CHILES. I yield.

The PRESIDING OFFICER. The
Senator from New Mexico.

Mr. DOMENICI. Is it understood in
the consent that Senator CHILES has
the remainder of his 10 minutes?

The PRESIDING OFFICER. With-
out objection, the Senator from Flori-
da will retain the remainder of his
time.

The Senator from New Mexico is
recognized for 10 minutes.

Mr. DOMENICI. Mr. President, I
agreed to come to the floor today to
have a brief discussion with the distin-
guished chairman about where we
stand with reference to the fiscal situ-
ation and the so-called Gramm-
Rudman-Hollings fix.

It is now 2 days into the fiscal year,
and I think we need to understand, or
at least try to understand, where we
are and where we are not.
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When we passed the Gramm-
Rudman-Hollings fix, requiring a $23
billion reduction from this new base-
line, which inflated everything 4.2 per-
cent, I said on the floor of the Senate
that the really important day was Oc-
tober 20. I went on to say that on Oc-
tober 20, to paraphrase the distin-
guished Representative from Massa-
chusetts, Representative CoONTE, on
October 21, people will be hiding
behind bushes to avoid the wrath that
will be upon this Congress when that
day comes. So perhaps it serves a pur-
pose, to give the Senate my impression
of what will happen on October 20.

It seems to me that by that date,
there is little chance that any free-
standing, full-year appropriation bill
will have become law. There is little
chance of enacting a full-year compos-
ite continuing resolution, in place of
the one we have passed, which is a 45-
day continuing resolution going into
November. In sum, there is little
chance that we will have made any
final decisions about appropriations
matters, either on the domestic side or
on the defense side.

Obviously, it is equally certain that
by October 20 there will be no recon-
ciliation bill—that is, the normal pack-
age for making the nonappropriated
accounts of Government, including
taxes—comply with the budget resolu-
tion. It is pretty obvious that reconcili-
ation is not going to occur and become
law by that time.

So, essentially, on that date the
Office of Management and Budget will
put into effect what I might call a
temporary sequester.

My good friend, Senator CHILES, has
stated the effects of that. It is a se-
quester, but it is not final until No-
vember 20. At that time, so that every-
one will know, all the accounts of Gov-
ernment that are subject to this
across-the-board cut will have a per-
centage of funds withheld in an order
that will wait until November 20 to be
effective.

While I may not agree with the
exact numbers, prepared by the Con-
gressional Budget Office, that the dis-
tinguished chairman has indicated,
make no bones about it, everything
from education to law enforcement, to
the money that is needed to keep the
airways safe, and to the defense of our
country, will take its share of this $23
billion outlay reduction, split half to
defense and half to the remaining ac-
counts. Then, we will have 1 month to
pass laws that will reduce the deficit
$23 billion or some portion thereof so
as to avoid those arbitrary cuts.

Anyone who thinks that the day
those arbitrary cuts are made is a
great day for America—anyone who
thinks that we ought to wish that on
the people of this country and on the
defense of our country, in my humble
opinion is absolutely disregarding the
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well-being of the people of this coun-
try and our responsibility.

Having said that, it is fair to say
that from this day forward somebody,
someplace, has to find some way to
offer a solution to that. I do not have
a solution, but let me suggest that
passing one appropriation bill at a
time that meets the budget targets or
is higher than the budget targets is
certainly not going to do the job.

First of all, I doubt whether the
President would sign any of them, and
I think he is right. On the other hand,
he does not want one big continuing
resolution containing all 13 bills, But,
on the other hand, Mr. President,
until we know how much we are going
to appropriate, both on the defense
side and the domestic side, we do not
know how much we will reduce the $23
billion sequester or how much we are
going to increase the amount that is
required to cut in order to be in com-
pliance with the revised Gramm-
Rudman-Hollings targets.

So are we in somewhat of a jam be-
cause if you get one of these appro-
priation bills passed into law at a high
level, it is going to get cut but it is
going to get cut from that high level
instead of taking its fair share of the
medicine that is going to be provided
under the automatic cut on November
20 that we all have a visual authentic
picture of.

Mr. President, it is pretty obvious
that the majority that proposed the
Gramm-Rudman-Hollings fix were sin-
cere in saying we are going to find $23
billion in reductions from this deficit
so we do not have the sequester.

I have no doubt that they are sin-
cere, but I would like to make four
points.

NO GAME PLAN IN PLACE

One, there is no game plan; there is
no bill around that contains $23 billion
in reductions.

The reconciliation instructions that
are out there, if not moot, are at least
valueless because the Finance and
Ways and Means Committees, if they
are going to approve some new taxes,
and I assume they are, do not even
know how much they should put on.

Let us assume the tax committees
decide on $10 billion. Where does the
other $13 billion come from?

Who is going to vote for a tax bill
for $10 billion, $12 billion, or $15 bil-
lion if they have no idea that it is
going to fix this deficit? Then you will
have voted for the taxes and you will
still get a sequester.

Why would those committees, with-
out some overall master plan of how
we are going to get the rest of the sav-
ings, vote for taxes? Why would they
vote to cut anything, one piece at a
time, until they know what the plan
is?

WHERE WE SEEM TO BE HEADING

Now, I want to give you three hy-

potheticals as my second point.

October 2, 1987

I regret to say that if we continue
with the appropriations bills as we
have, it is my best estimate that we
will save zero on the domestic side. I
am not here arguing that that is bad
policy, or good policy, or that I could
do better. I am merely telling you that
there are no savings in the appropri-
ated accounts.

Now, there may be $1 billion when
you are through with the accounting,
but I rally do not think so. So domes-
tic appropriations yield zero.

We started this $23 billion exercise
with defense, revenues, and a reconcil-
iation bill that has $3 billion in entitle-
ments. Let us assume the $3 billion, so
there is $3 billion. Now we have $20
billion left to do.

Where are we going to get the $20
billion in savings? Some people are
saying $10 billion to $12 billion in
taxes. If you want to do that, go ahead
and add that up, take $10 billion, plus
the $3 billion, that leaves $10 billion of
the $23 billion to be found somewhere.

Now, Mr. President, if you are going
to have some kind of compromise, that
$10 billion cannot all come out of de-
fense. If you are going to take that
much out of defense, it is not much
worse to let the sequester occur,
slightly but not much.

A FAIR PLAN IS NEEDED

It seems to me that sooner or later
here, and I hope sooner, some way will
be found to have enough leaders sit
down between the House and the
Senate, and if the White House is in-
terested perhaps they should join. We
ought to talk about what kind of pack-
age we put together.

Without that, it appears to me that
we are heading for an October 20
crash. It will be a light one because
every Senator can run home and say it
is not in effect yet, until November 20.

I ask unanimous consent that I be
given an additional 2 minutes.

The PRESIDING OFFICE. Without
objection, it is so ordered.

Mr. DOMENICI. Senator CHILES has
indicated what the impact of the se-
quester will be in defense.

While I may disagree with a few
numbers, a post-sequester budget is
unquestionably an unlivable defense
in the interest of our national securi-
ty. No question about it.

For those who are worried about do-
mestic programs, and many of us are,
you heard some of the numbers. You
did not hear them all, but there will be
cuts—substantial, automatic, across-
the-board, and arbitrary, with no
choices for preferential treatment.
Yet, we will have 1 month before it is
made final, although all of the
branches of Government will have to
be holding that money in abeyance
pending its final sequester.

Now, Mr. President, I know that my
friend, the chairman, and this Senator
are here with the same goal. Let us at-
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tempt to put something together that
avoids the sequester.

I must say that I also believe that if
we are interested in getting the Presi-
dent of the United States involved, we
have to put something of value to him
on the table, and I do not know how
we do that. We are not doing that by
sending domestic appropriation bills
through one at a time, then, in some
mysterious way saying we are going to
save money someplace.

DEFENSE IS THE KEY TO COMPROMISE

The best way to keep the President
in the White House-and have nobody
talk to anyone here in Congress is to
fail to start indicating what level are
we going to fund defense this year. I
suggest that if it is the low tier in de-
fense, and I am talking technical lan-
guage here for fellow Senators—they
know what that is—under the budget
resolution, I would point out that the
appropriators have borrowed from it,
to the tune of $500 million. So there is
already $500 million less for defense,
but, Mr. President, if we are talking
about low tier defense appropriations,
you need $12.5 billion in taxes togeth-
er with what I have just described as
the other savings.

If you are talking about high tier de-
fense appropriations, you need $17.5

billion in taxes to meet the $23 billion
mark.

The PRESIDING OFFICER. The
Senator’s time has expired.

The Senator from Florida retains 2
minutes on his 10 minutes.

Mr. CHILES. Mr. President, I will
yield 30 seconds.

Mr. DOMENICI. So I am suggesting
that some way or another we have to
start talking about the serious issue of
where are we going with defense, how
much do we intend to fund it for, are
we going to find any other savings
anywhere in the domestic side of this
budget anywhere before we really will
get the President interested in talking.
I hope we can do that because I think
we ought to avoid the sequester.

The PRESIDING OFFICER. The
Senator from Florida.

Mr. CHILES. Mr. President, I think
that the gist of the conversations both
by myself and my distinguished col-
league from New Mexico, who has per-
haps pointed out a little more of the
details of some of the problems, sug-
gest that we should not wait until Oc-
tober 20. We should be trying to start
these talks now.

I think that you have to have some
leadership from the House and the
Senate as well as from the administra-
tion in order to do this. It is always
the chicken and egg.

How do you get something done if
you do not know what the other side
will take? Rather than wait for this
thing now, it seems like we should be
doing something. There are still
people who do not understand that at
least for now the sequester is the nu-
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clear deterrent of the budget process
and the whole idea is to have enough
respect for its destructive force that
we will do the responsible things to try
to avoid it.

It kind of concerns me when I hear
people say just forget about making
those tough choices and let sequester
do the job. It is like saying it is so
much trouble to dig the hole, we will
just use a stick of dynamite to blow
the hole. Of course you get a hole that
way. And if there is anybody left
around, of course, they are in the hole.

So it seems the whole idea that we
want behind the sequester is to make
us all feel surrounded and then maybe
we will get together and try to fight
our way out of it. I think we are sur-
rounded now. I think that is very
clear. I hope some other people under-
stand that.

The Senator from Florida is ready,
and I hope with my colleague, to sort
of go anywhere and talk to anybody
and try to join any group that will try
to begin to work on this process. I
think it is so essential that we do not
waste time between now and October
20 to start that process.

Several Senators addressed
Chair.

The PRESIDING OFFICER. The
Senator from New Mexico.

the

NOMINATION OF ROBERT BORK
TO BE ASSOCIATE JUSTICE OF
THE SUPREME COURT

Mr. BINGAMAN, Mr. President, this
morning I announced that I would
vote against the confirmation of Judge
Robert Bork for the position of Associ-
ate Justice of the U.S. Supreme Court.
At this time, I wish to explain the rea-
sons for my decision in a little more
depth for my colleagues.

Mr. President, this Nation is at an
economic crossroads. Over the next 5
or 10 years, the President of the
United States, the House of Repre-
sentatives, and this U.S. Senate will
have to continue to confront the criti-
cal question of how we are to reverse
the trends which signal major struc-
tural problems in our economy: my
colleagues have just alluded to one of
those, higher budget deficits, higher
trade deficits, and a declining standard
of living. Our highest priority over the
nexi decade is to debate and decide
upon strategies for making this Nation
once again economically prosperous in
a global, very competitive internation-
al marketplace and to ensure that all
of our children, including our daugh-
ters, and our Hispanic, native Ameri-
can, black, and poor children, fully
participate in that prosperity.

The economic challenge ahead of us
will require an almost single-minded
commitment, an unwavering will, and
great perseverance. We will have to
focus our time, energy, hard work, and
other resources on building stronger
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families, giving our children a quality
education, helping women to become
full and equal participants in our econ-
omy, retraining our displaced workers,
and exploiting our research and new
technologies to produce greater eco-
nomic opportunity and a higher stand-
ard of living for all of our people. And
we can only meet this challenge if all
of our people—including our women,
our racial minorities, and our poor—
can confidently know that they will
eventually enjoy their fair share of
that economic prosperity. We simply
cannot afford to risk an era of social
strife and division that will either dis-
tract us from this central challenge or
shatter this confidence.

And that is why I must oppose the
nomination of Judge Bork. For if the
Senate confirms his nomination, I be-
lieve that we will risk spending a sub-
stantial part of the next decade not
debating these key questions, but
rather debating legislation that at-
tempts to restore previous Supreme
Court precedents or to correct future
Supreme Court decisions that do not
follow the logic of existing Supreme
Court precedents.

We will run the risk that in the
areas of family privacy and equal pro-
tection of the laws for women and
racial minorities, old wounds will be
reported, and strife and division
among large segments of our people
will demand our time, energy, and con-
cern. Instead of consolidating the na-
tional consensus we have achieved on
the need for personal and family pri-
vacy and for equal protection for
women and minorities, and building on
that consensus to focus the Nation's
collective will on the great economic
task ahead, we may risk destroying
that consensus. We may risk shatter-
ing a unified commitment to meeting
our economic challenge. We may end
up spending much of our precious
time, energy, and concern fighting
each other over issues which have al-
ready once been settled instead of
competing as one nation in the inter-
national marketplace.

I have only come to these conclu-
sions after the Judiciary Committee
hearings ended on Wednesday of this
week. I have followed those hearings
closely, I have reviewed summaries
and reports of committee testimony,
and I have read transcripts of testimo-
ny given by Judge Bork himself. Al-
though we cannot know with certainty
what cases the Supreme Court will
confront in the future and how Judge
Bork will vote on any particular case, I
have concluded that in confirming
him, we run the substantial risk that
we invite an era of internal dispute
and disaffection. And I am not willing
to run that risk.

Clearly, if Judge Bork still holds to
his writings when he makes decisions
on the Court, my concern is well-
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grounded. His professional writings
over the past 25 years—the very peak
of his adult life—would seem to re-
quire him to vote to overrule or
modify countless Supreme Court deci-
sions about family privacy and equal
protection of the law. But I do not
hold him to those writings. Rather, I
have reviewed the modifications and
qualifications he has offered the Judi-
ciary Committee, and I take his hear-
ing testimony at its face value. But I
still conclude that the risk we take in
voting to confirm his nomination is
unacceptable.

Judge Bork has repeatedly criticized
cases which have defined a sphere of
personal liberty protecting certain as-
pects of personal and family privacy.
Those cases upheld the right of mar-
ried couples to use contraceptives, the
right of parents to make decisions
about how to bring up their children,
the right not to be sterilized against
one’s will, and others. As recently as
March 31, 1982, Judge Bork said that
in “not one” of the privacy cases
“could the result have been reached
by interpretation of the Constitution.”
In his words, these cases are “indefen-
sible,” “intellectually empty,” and
“unconstitutional,” because Judge
Bork could not find the right of priva-
cy specified in any particular provi-
sions of the Constitution.

Judge Bork essentially reaffirmed
that view in his testimony before the
Judiciary Committee. He said the
right of personal and family privacy
was ‘“undefined” and “free floating.”
In testimony about the Griswold case,
which recognized the right of married
people to obtain and use contracep-
tives, he stated that he still could find
no acceptable constitutional authority
for the holding. He indicated that he
was unsure whether the ninth amend-
ment could be the source of such pri-
vacy rights even though, as recently as
1984, he had said with some conviction
that judges may be required to “ignore
the provision” and “treat it as non-ex-
istent,” as though it were “nothing
more than a water blot on the docu-
ment.” He apparently could not rely
on Justice White’s alternative view
that the equal protection clause would
compel the holding in Griswold. He
could not subscribe to former Chief
Justice Burger’s view that even
though ‘“the rights of association and
privacy, * * * as well as the right to
travel, appear nowhere in the
Constitution, * * * these important
but unarticulated rights have nonethe-
less been found to share constitutional
protection in common with explicit
guarantees.”

Finally, Judge Bork's testimony re-
veals no commitment to treat the per-
sonal and family privacy cases as es-
tablished, settled law. In fact, when
pressed to list those lines of cases
which he had criticized but which he
viewed as so established as to preclude
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their being overturned, Judge Bork ex-
cluded the privacy cases.

During the hearings Judge Bork sur-
prised many Senators when he at-
tempted to reverse his long-estab-
lished position on the application of
the equal protection clause of the 14th
amendment. Less than 3 months ago
he had said that “the equal protection
clause probably should have been kept
to things like race and ethnicity,” thus
recently reaffirming his long-standing
view that the Supreme Court “should
refer the rights of women * * * to the
political process.” But at the hearings
he said that now he was of the view
that the equal protection clause ap-
plied to women as well as people of
different races, provided that it only
protected all of them against “unrea-
sonable” legislative classifications.

This supposedly new ‘“reasonable
basis” test gives me no comfort. In
fact, it alarms me more. It represents a
significant step backward from both
the strict and intermedicate judicial
scrutiny tests now applied by the Su-
preme Court to cases involving race
discrimination and discrimination
against women, respectively. As a
lawyer, I know how easy it is to con-
coct a rational basis for any legislative
act. For example, as recently as 1961
the Supreme Court held that a state's
exemption of women from jury duty
was a ‘“reasonable classification” be-
cause women are “still * * * the
center of the home and family life,”
“despite their enlightened enmancipa-
tion.” And we should remember that
the Plessy Court relied explicitly on a
reasonable basis standard to uphold
racial segregation.

At the hearings Judge Bork insisted
that his “reasonable basis” standard
was somehow more strict than the
“reasonable basis” test used by the Su-
preme Court in past cases. But he
could not be specific about this, and I
was not convinced. To me, Judge
Bork’s newly discovered ‘‘reasonable
basis” test would provide less protec-
tion than the Supreme Court now
offers women, Hispanics, native Amer-
icans, blacks, other minorities, and the
poor.

Thus, it is possible that if Judge
Bork is confirmed and his views pre-
vail on the Court, the protections
which we have long taken for granted
regarding personal and family privacy
and the aspirations of women, racial
minorities, and the poor could be se-
verely undercut. But what is the prob-
ability that any such effect, and the
consequent public outcry and debate,
may in fact occur? In my view, the
probability is strong.

I have already noted that Judge
Bork's testimony specifically excluded
the personal and family privacy cases
from those so well established as to
preclude their being overturned. Judge
Bork also testified that he would be an
“originalist judge,” and we should re-
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member that only 9 months ago he
said “an originalist judge would have
no problem in overturning a nonorig-
inalist precedent, because that prece-
dent, by the very basis of his judiecial
philosophy, has no legitimacy.” He did
say at the hearings that a Supreme
Court decision should be overruled if
it were “clearly” wrong and capable of
generating “pernicious” consequences,
but those vague terms mean different
things to different people. At bottom,
Judge Bork seems to me much more
likely than most justices to vote to
overturn precedent in the numerous
cases which he has criticized.

Although I will vote “no” on the
issue of Judge Bork’s nomination, I
will not cast any vote to sustain a fili-
buster or to otherwise delay or prevent
us from resolving the issue. The fili-
buster is becoming a recurring syn-
drome in this body; its use is reaching
epidemic proportions. It is now becom-
ing the common recourse of any group
of Senators who find themselves in a
minority on any significant issue to
launch a filibuster to frustrate the will
of the majority. The result is that we
in the Senate do not get to the critical
issues which face us. We do not work
the will of the people.

And now the prospect of a filibuster
on the nomination of Judge Bork not
only threatens the effective operation
of the Senate, but also holds another
branch of government hostage. The
Supreme Court’s fall term begins on
Monday, and any filibuster will only
delay the day when the full comple-
ment of nine justices can attend to its
caseload.

Therefore, we owe the President
what is due him under the Constitu-
tion: our advice on his nomination of
Robert Bork. If the majority consents
to the nomination, so be it. But if the
majority will not confirm him, we
need to ask the President to select an-
other nominee for our prompt consid-
eration. The challenge we face as a
nation during the coming decade re-
quires a degree of national consensus
which we have seldom enjoyed in the
past. I have confidence that the Presi-
dent can select a nominee whose judi-
cial philosophy matches his own yet
whose view of the Constitution will
help to bind us together as a nation
and not hinder our efforts to meet
that challenge.

Thank you, Mr. President. I yield
the floor.

LUPUS AWARENESS MONTH

Mr. SHELBY. Mr. President, Octo-
ber is Lupus Awareness Month. Lupus
is a mysterious disease of unknown
cause. Yet, it affects 500,000 Ameri-
cans and strikes 16,000 new cases each
year. It affects more Americans than
does muscular dystrophy or leukemia.
It is the most serious disease of young
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women—90 percent of its victims are
women, stricken primarily in their
childbearing years. I have become
aware of Lupus since my wife was di-
agnosed as having a Lupus-related dis-
eases some 12 years ago. I want to
share this awareness today with the
Senate and the American people.

Lupus is a chronic anti-immune dis-
ease—it strikes an individual’s immune
system, causing it to produce too many
antibodies. These antibodies—which
protect against infection in healthy
people—attack the internal organs and
normal tissue of Lupus patients.

There are two types of Lupus. The
first type, discoid Lupus, affects only
the skin. This is the mild form of the
disease. The second type, systemic
Lupus, or SLE, affects the internal
organs and systems of the body. This
type is more severe. Antibodies in this
case attack the vital organs—such as
the kidneys, brain, and heart. Patients
suffer flareups that can be very seri-
ous, followed by periods of remission.

As I stated, the cause of Lupus is un-
known, so there is no cure. Thirty
years ago, patients with Lupus had
little hope of living a few years. There
has been much progress in the study
of Lupus, fortunately. Thanks to bio-
medical research. Earlier diagnoses
and more effective treatments are pos-
sible for patients with Lupus. Conse-
quently Lupus victims are living
longer and having more productive,
nearly normal lives.

In fact, a very significant break-
through in the study of Lupus was dis-
covered this year, according to the Na-
tional Institutes of Health. Dr. Gerald
Weisman and his associates, from New
York University Medical Center in
New York City, found that levels of
C3A, a human blood component, rose
significantly months before a flareup
of the disease.

Thus, successive measurements of
the blood factor, C3A, may be a tool to
predict the patient’s next flare-up.
There is now hope, for the first time,
preventative measures can be taken. I
am grateful for the progress of these
researchers.

I am also grateful for the Lupus
Foundation of America, who for the
last decade, has been largely responsi-
ble for furthering the study of the dis-
ease, This year, the Lupus Foundation
of America awarded 18 research grants
and 10 student fellowships for the
study of Lupus’ potential causes and
cure.

The outlook has improved consider-
ably. Research advances in the last 10
yvears have brought about improved
treatment, disease control, and better
diagnostic methods. Lupus has become
a chronic disease rather than the
acute and fatal disorder it was
thought to be. But Lupus is still an
enigma. More awareness and under-
standing of the causes of Lupus is es-
sential in finding its cure.
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Do not forget: October is Lupus
awareness month,
I yield the floor.

SUPREME COURT NOMINATION
OF JUDGE BORK

Mr. ROCKEFELLER. Mr. President,
the Senate Judiciary Committee has
recently completed its extraordinary
and searching hearings on the nomina-
tion of Judge Robert Bork to be a Su-
preme Court Justice. Those hearings
were a model of thoroughness, fair-
ness, and balance. They gave Senators
and the country a chance to learn
about Judge Bork and his views. They
also provided us with an unusual op-
portunity to reflect on our Constitu-
tion, the role of the courts in our
system of Government, and the nature
of our constitutional rights.

This nomination has provoked enor-
mous public interest and debate. The
battle has been hard-fought, so in-
tense that many have likened it to an
election. Some have expressed the con-
cern that the confirmation process is
being fundamentally altered—and
damaged.

In my view, nothing could be further
from the truth. The decisions of the
Supreme Court touch the lives of
every American. The balance of the
Court is close; its makeup profoundly
affects the direction of the Court and
our society into the next century.
There would be something seriously
wrong if people did not care a great
deal about this nomination. Indiffer-
ence and apathy about this nomina-
tion would be a danger signal about
the vitality of our democracy. This
battle, however it turns out, honors
our Constitution and our commitment
to full and vigorous public debate.

I intend to vote against the nomina-
tion of Judge Robert Bork to the U.S.
Supreme Court.

Judge Bork’s credentials as a lawyer
and legal scholar; his experience as So-
licitor General and appellate judge;
the power of his intellect—none of
these can be denied.

But ultimately, in my view, it is not
Judge Bork's credentials that should
be decisive. What matters are his
views of the Constitution and the rule
of the courts in our system.

Judge Bork’s admirers seem split on
who he is, and why we should confirm
him. Many who welcomed his nomina-
tion have been uniformly hostile to ev-
erything the Supreme Court has done
for the past 30 years. They see in
Judge Bork one of their own: someone
who would, at the very least, stem the
judicial tide, and would preferably roll
it back.

Others of his admirers have taken to
describing Judge Bork as the foremost
proponent of the doctrine of “judicial
restraint”’—a fair-minded, conservative
judge in the tradition of Justices
Frankfurter, Harlan, and Powell. We
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have heard this view frequently in
recent weeks, as Judge Bork moderat-
ed many of his most controversial and
longstanding views during the confir-
mation hearings.

I find no resemblance between Judge
Bork’s record over the past 25 years
and the philosophy of Justices Frank-
furter, Harlan, or Powell. In my view,
his record places him far outside the
mainstream of constitutional law—
joined only by William Rehnquist in
his unremitting hostility to civil rights
and individual liberties in almost every
possible context.

I will not itemize all Judge Bork’s
decisions and writings that trouble me.
But on the landmark issues, the cases
or legislation that have truly moved
our country toward the ideal of equal
justice—when it really matters—Judge
Bork has always been wrong. He op-
posed the 1964 Civil Rights Act, term-
ing its central provision, that public
accommodations should be open to
people irrespective of race, a “princi-
ple of unsurpassed ugliness.” He op-
posed the decision which struck down
the use of poll taxes, a time-honored
device designed to block minorities
from voting, because “it was a very
small poll tax.” He denounced the Su-
preme Court for upholding the provi-
sions of the Voting Rights Act ban-
ning literacy tests, as “very bad,
indeed pernicious constitutional law.”
And Judge Bork has always opposed
the line of cases in which the Supreme
Court has found that “one man, one
vote” was an essential principle for
fair and representative legislative
bgdies—describmg it as a “straitjack-
e .l!

His views on these, and so many
other important matters, never show
signs of doubt. He is almost always
forceful, outspoken, absolutely cer-
tain—and terribly wrong. His bril-
liance is harnessed in support of a phi-
losophy that is harsh, restrictive, ex-
treme, and insensitive. He seems un-
willing or unable to recognize that in
our system, the courts exist to protect
the rights of individuals and minori-
ties against hostile legislative majori-
ties. That is the special province of the
courts, and the special genius of the
Constitution.

Very frankly, I do not find the
“moderate” Judge Bork to be very
convinecing. The effort to sell him as a
moderate is somewhat demeaning to
the strength of his views, and what he
has stood for, all these years. He
became celebrated because of his
views; he was nominated because of
his views. President Reagan and Attor-
ney General Meese knew what they
were doing, and why they were doing
it.

They threw down the gauntlet. They
picked a nominee who shared their
view of civil rights, individual liberties,
the Constitution, and the Supreme
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Court. They tried to enshrine their
view of the Constitution, so that the
Supreme Court would reflect those
views for years to come. Feeling
strongly as they do, they have every
right to try to do it.

But they should not be surprised
when they find themselves in a battle.
This nomination really is a referen-
dum on some very important issues
and ideals. And this nomination is in
trouble for a straight-forward reason:
because the majority of the Senate,
and the majority of Americans, appar-
ently don’t share the view of the Con-
stitution and the Supreme Court em-
braced by Judge Bork, Attorney Gen-
eral Meese and President Reagan.
Confronted with it directly, most
Americans do not want to roll back
the clock, or repudiate the progress
made toward equal justice at such
great cost for so many views. They do
not embrace Judge Bork’s unusual
views about the first amendment, the
14 amendment and the right of priva-
¢y. They do not believe that the Gov-
ernment is always right every time
that Government authority collides
with the constitutional rights of indi-
viduals.

We are having an historic battle
over the nomination because everyone
understands what's at stake.

Because of what is at stake, people
are deeply and intensely involved. Be-
cause of what is at stake, I oppose this
nomination and hope that it will be
defeated.

Mr. President, I yield the floor.

Mr. DANFORTH addressed the
Chair.

The PRESIDING OFFICER. The
Senator from Missouri.

ODE TO THE CARDINALS

Mr. DANFORTH. Mr. President,
during our 200-year history many elo-
quent words have been spoken on the
floor of the U.S. Senate, but every so
often an event occurs that is so mo-
mentous that it deserves a special
effort. Therefore, the following:

The score was close, two runners on,

The crowd was sitting tight.

Up stepped Dan Driessen, took a ball,

Then slammed one into right.

The crowd it roared, a throaty cry,

Expressing its delight,

As Smith and Coleman crossed the plate,

The Cardinals took the night.

Just another vic'try, folks,

One of 94 in all,

But quite enough to take the East,

Bring on the Giants: Play ball!
For Cardinal fans, 3 million strong,

The season's been a treat.

Since May our Redbirds were on top,

It’s really been a feat.

Despite sore arms and broken legs,

(the dugout’s safe no more),

The Car-din-als have battled on,

And thrilled us to the core.

The Redbirds had their ups and downs,

At times we were concerned.
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But when the stakes were at their height,
The other teams got burned,

The Mets of Gotham challenged us,
They thought us on the ropes.

But, when they came to watch us play,
Their dreams went up in smoke.

The heroes of my hometown team,
are legion, this is true.

So let me pause, for just a sec,
To give a few their due.

To speak of guys like Coleman,
With feet so sure and fleet,

No cannon-armed outfielder,
Can to the plate him beat.

And then there is the Wizard,
Of Oz, as he is known.
The infield is his kingdom,
And short-stop is his throne.
Magicians, there are many,
But Wizards, there are few.
And when the Giants come to town,
You'll see what he can do.

Our pitchers have been brilliant,
Upon their arms we've soared,

And, done it, we can proudly say,
Without an Emery board.

Matthews, Tudor, Cox and Forsch,
Together with MaGrane,

Have stood their ground, upon the mound,
We simply can’t complain.

Relievers, they have saved us,
Let's give them each a hand,

Worrell, Dayley and Dawley,
Who've pulled us out of jams.

Jack Clark with his bazooka,
It’s hidden in his bat,

How else, the other pitchers say,
Could he hit the ball like that?

Herr, McGee and Pendleton,
Have all made awesome plays,
With Pena and Oquendo,
They've made our summer days.

And then of course there’s Whitey,
Who's led us to this point.

Let's pray, my friends, that Candlestick,
Ain’t near a pasta joint.

Before we get excited,
That the pennant race is done,

Let’s bear in mind that next we face,
The Giants who've also won.

The Giants are a wily bunch,
And skilled in baseball ways,

But ‘gainst the Cards, their only hope,
Is bring back Willie Mays.

I am a Redbird fan, my friends,
St. Lou’s the team for me

And if there is a better club
I dare you to Show Me!

Mr, President, I yield the floor.

Ms. MIKULSKI addressed the
Chair.
The PRESIDING OFFICER. The

Senator from Maryland.

ON THE NOMINATION OF JUDGE
ROBERT H. BORK

Ms. MIKULSKI. Mr. President, 2
days ago the Judiciary Committee con-
cluded its hearings on the nomination
of Robert Bork. I followed those hear-
ing carefully. Since then, I have re-
viewed Mr. Bork’s testimony, and that
of other witnesses who appeared
before the committee. Finally, I went
back and read the Constitution,
paying particular attention to the
amendments the testimony focused
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on: The 1st amendment; the 9th
amendment; the 14th amendment.

After all, in the final analysis, these
hearings have been about the Consti-
tution as much as anything else. And
in reading the Constitution, I came to
the conclusion that Robert Bork and I
have such fundamentally different
views about what that Constitution
glea.ns that I must oppose his nomina-

on.

I am not a lawyer, and I am not a
constitutional scholar. But I do not be-
lieve that one needs to be a lawyer, or
a constitutional scholar, to know the
meaning of equality, or understand
the essence of liberty. My understand-
ing of the Constitution is based on the
fundamental American belief that all
men and women are, in fact, created
equal, and share certain inalienable
rights.

I will oppose the Bork nomination
because I do not think Mr. Bork
shares those beliefs. And even if he
does, I do not believe they would guide
his actions on the Court.

This nomination has focused atten-
tion on the core constitutional values
that define the very role of govern-
ment in our society: Freedom of
speech; freedom of religion; the right
fo privacy; and equal protection of the

aw.

Those same values translate the
guarantees of equality and liberty on
which this great Nation rests, into the
rule of law by which we live.

As I see it, it is the paramount re-
sponsibility of the Supreme Court to
protect and preserve the equality and
liberty of which the Constitution
speaks. It is the Supreme Court that
breathes life into the promise of those
words. As such, I see no place on the
Court for someone who would allow an
employer to force its women employ-
ees to choose between being sterilized
and keeping their job.

I see no place on the Court for some-
one who would close the courthouse
doors to the veteran and the handi-
capped, denying that they have stand-
ing to sue in a court of law.

And I see no place on the Supreme
Court for someone who views equali-
ty—whether involving questions of
race or gender or lineage—as an intel-
lectual exercise rather than as a prin-
ciple of profound importance.

It is for these reasons that I see no
room on the Supreme Court for
Robert Bork.

Of the thousands of votes I will cast
as a U.S. Senator, a vote on the confir-
mation of a nominee for the Supreme
Court is among the most important
and far reaching. It is the only vote I
will ever cast that is irrevocable and ir-
retreivable.

I approached this appointment with
an open mind about the nominee. I
have become convinced, however, that
the appointment of Robert Bork to
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the Supreme Court would be a tragic
step backward on the long, hard road

this Nation has traveled to fulfill the

promise of our Constitution. I believe

we cannot afford such retreat. Neither

can we afford to gamble with the pre-

cious constitutional guarantees that

we Americans cherish. We, you the

American people, deserve better.

NOMINATION OF WILLIAM
VERITY

Mr. D’AMATO. Mr. President, I rise
today to oppose the nomination of C.
William Verity as Secretary of Com-
merce. Frankly, Mr. President, I find
his nomination by this administration
surprising. It lacks the kind of sensi-
tivity that I think is necessary if we, as
the leaders of the free world, are going
to be accorded any degree of credibil-
ity by our allies when we talk about
human rights and fundamental free-
doms. It seems we have difficulty in
carrying through on our words.

It seems to me that Mr. Verity's
record shows a consistent pattern of
insensitivity and public opposition to
the fundamental principles upon
which our policies are supposed to be
grounded.

Mr. Verity's previous expressions of
opposition to linkage between Soviet
trade credits and trade status and
Soviet human rights violations, includ-
ing its poor record on emigration, runs
directly counter to the President’s own
policy objectives. As cochairman of
the U.S.-U.S.S.R. Trade and Economic
Council, Verity specifically opposed
the Jackson-Vanik and Stevenson
amendments tying expanded trade
with the Soviet Union to Soviet
human rights conduct. His statements
in reference to emigration of Soviet
Jews was absolutely unconscionable
and shocking. Let me quote: “The
American Jewish community can
never be satisfied on this matter.
Their desires will ever be escalating.”

Maybe, Mr. President, Mr. Verity is
right on one thing. The American
Jewish community should not be, nor
should any community, nor should
America be satisfied with Soviet re-
sponses to our complaints about Soviet
human rights deprivations. These vio-
lations have continued to take place
not only in the Soviet Union and have
not only affected Jews but also Pente-
costals and Baptists and Catholics in
the Ukraine. I think Verity’s state-
ments are outrageous and unaccept-
able, particularly from someone who
will be representing the Nation as a
Cabinet member, as the Secretary of
Commerce.

I have closely reviewed Mr. Verity’'s
statements during his confirmation
hearing before the Committee on
Commerce, Science, and Technology. I
have also read with care his written re-
sponses to questions that I had sub-
mitted to him for the record, and I am
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not satisfied. To be honest, Mr. Presi-
dent, I am more concerned now than I
was before he testified.

His responses confirm in my mind
that his’ underlying views have not
changed since he stated his opposition
to Jackson-Vanik, the Stevenson
amendment, and the issue of linkage
between trade and Soviet internation-
al behavior. His new assurance to the
committee that he would uphold Jack-
son-Vanik because it is the law of the
land, was grudging. The entire thrust
of his confirmation testimony reflect-
ed his overriding desire and intent to
increase United States-Soviet trade,
regardless of the impact on any other
policy objective.

I have spent the past 2 years as
Chairman of the Commission on Secu-
rity and Cooperation in Europe, better
known as the Helsinki Commission. In
the course of my tenure as Chairman,
I have had the honor and privilege to
meet many of the Soviet dissidents.
They are, I believe, genuine moral
heroes of our age. When I read Mr.
Verity's remarks, I hear the words of
Natan Shcharansky and Yuri Orlov. I
recall Andrei Sakharov’s remarks on
the differences between the Soviet’s
closed, totalitarian society and the
open societies of the West. Mr. Presi-
dent, I know whom I trust and believe.

Mr. President, let me read into the
record just part of a communication
which I received from the Colorado
Committee of Concern for Soviet
Jewry. It is a partial transcript of a
radio interview which Mr. Verity had
on Radio Moscow. This interview took
place on March 7, 1984.

On the issue of the Congress and the
Jackson-Vanik amendment, the tran-
script indicates that the following
were Mr. Verity’s own words:

I think the Jackson-Vanik amendment
was one of the terrible mistakes that was
made by American politicians. I believe that
the Jackson-Vanik amendment can be
amended so that it won't have the effect
that it has had now.

I wonder what he means by that,
Mr. President. Does it mean that
maybe we have been able to help the
plight of some we otherwise would not
have been able to help, or does it mean
that we should give up our quest for
respect for human rights and human
dignity?

He goes on to say:

I just don't know how at the moment we
can amend the Jackson-Vanik amendment
but there's a lot of talk about it in the
States. I think the business community
would like to eliminate the amendment be-
cause it’s just a barrier to trade to the
Soviet Union and it does no good.

Mr. Verity's emphasis on increased
United States-Soviet trade is sadly
misplaced. It undercuts and ignores
the sacrifices made by Soviet dissi-
dents and refuseniks and people who
seek freedom and liberty throughout
the world. It undermines years of care-
ful diplomacy in the Helsinki process
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by which we and our allies have
fought for better Soviet human rights
compliance. It sends absolutely the
wrong signal to the Soviets and to our
allies as we enter the final phase of
the Vienna review meeting of the con-
ference on security and cooperation in
Europe.

After reading Verity’'s views, what
will the Soviets think of our diplo-
mats’ efforts to achieve improvements
in Soviet human rights performance? 2

What will other nations’ leaders
think about the United States and its
concerns in this area? I think it would
be impossible for other nations to be-
lieve that the United States is commit-
ted to those principles.

When a Cabinet officer makes public
statements advocating giving to the
Soviets the thing they want most from
us—access to the products of our econ-
omy along with trade credits to fi-
nance their purchase—without requir-
ing meaningful changes in Soviet in-
ternal practices, it is very possible that
they will give Mr. Verity’s views more
weight—disregarding our diplomats’
representations regarding United
States policy. If that happens, we
might as well throw the Helsinki ac-
cords into the trash.

I believe that the American people
put human rights ahead of trade and
profit. Mr. Verity’s past statements
that our human rights efforts consti-
tute interference in Soviet internal af-
fairs exactly echo Soviet positions
taken to blunt Western human rights
concerns.

While he may say he no longer be-
lieves this, I find that it’s hard to be-
lieve that many of my colleagues will
stand idly by while his drive to expand
United States-Soviet commercial rela-
tions undoes the struggles of those in
the Soviet Union and the West seeking
real Soviet adherence to their interna-
tional human rights commitments.

Mr. Verity's lack of sensitivity to the
public interest apparently extends to
this Nation’s own security as well.
Under his leadership, Armeco Inc.
agreed to sell a $353 million steel mill
to the Soviet Union. That plan was
terminated by the Presidential trade
embargo imposed by then-President
Carter in response to the Soviet inva-
sion of Afghanistan. Mr. Verity's re-
markable response was to complain
bitterly about the President’s policy.

Mr. President, steel from that mill
would have gone directly into Soviet
armor, bombs, and bayonets. This is
the man to whom the administration
would entrust the authority to guard
against Soviet acquisition of advanced
American and Western military and
dual use technologies. Any person who
would place increased trade with the
Soviet Union on the same plane as our
national security would not be this
Senator’s choice to be our next Secre-
tary of Commerce.
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People of the United States deserve
a Secretary of Commerce who can tell
the difference between the public in-
terest and corporate interest. William
Verity’s consistent record of insensitiv-
ity to any values beyond the balance
sheet, raises the most serious ques-
tions as to whether he is such a
person. I am disappointed, disturbed,
a.ind firmly opposed to his confirma-
tion.

Mr. President, I am not going to be-
labor the point, but let me say that I
have communicated with my col-
leagues by a letter dated October 1 in
which I expressed my concerns and
my opposition to Mr. Verity being con-
firmed as the Secretary of Commerce.

In addition, I sent a letter on Octo-
ber 2 to a number of my colleagues on
the Helsinki Commission, including
the information that was provided to
me in the transcript of Mr. Verity's re-
marks, which I think really indicates
how Mr. Verity feels about the issue of
human rights., I do not think we
should have a Secretary who says,
“Well, if it is the law, I will uphold it"”,
but who does it in a grudging way. I do
not believe that Mr. Verity intends to
see to it that those principles are car-
ried out and are lived up to.

I will tell you something else, Mr.
President. For those of my colleagues
who say, “Well, he is only going to be
in office for the balance of this term, a
little more than 1 year; Therefore,
what is the sense of raising one's
voice,” I say that is a rather sorry ad-
mission. I think we owe it to the
people of this Nation and to this ad-
ministration and, yes, even to our
President to call to his attention the
nominee’s shortcomings. It is not good
enough that he may be a friend of the
President. I think we have to look to
his record, and his record is a sorry
tale when compared to what this
Nation stands for and is all about.

For those reasons, Mr. President, I
intend to not only oppose this nomina-
tion but tc work as vigorously as I can
to bring these facts, this information,
and these concerns to the attention of
my colleagues, I think that if they
have an opportunity to examine them
closely, they may reconsider their po-
sitions.

Mr. President, I ask unanimous con-
sent to print in the Recorp following
my remarks, a partial text of Mr. Ver-
ity’s Radio Moscow interview and Mr.
“Dear Colleague” letter dated October
1, 1987.

There being no objection, the mate-
rial was ordered to be printed in the
REcoRD, as follows:

TRANSCRIPT OF MR. C. WILLIAM VERITY, JR.
oN Rapro Moscow

Source; Radio Moscow, North American
Bervice English language, shortwave.

Broadcast Date: March 7, 1984.

Time: 6:45, 8:45, 10:45 p.m. EST.

[Condensed text; ellipses show deletions.]

* * ¢ Announcer. In 1951, at the height of
the Cold War, the U.S. withdrew Most Fa-
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vored Nation status from the Soviet Union.
As a result, this country lost the standard
trading rights granted by the United States
to the vast majority of countries * * * Mr.
Verity comments on this in the following

way:

Verity. It is true that the, the tariff or the
duties, uh, for Soviet products on the Amer-
ican market is higher than they are on
other European countries. In 1972, a uh
trade agreement was made in which one of
the purposes was, uh, to grant Most Favored
Nation to the Soviet Union. I believe that is
a possibility and I believe it should be done
LI

* ¢ * Announcer, In spite of the impor-
tance of exports to the United States econo-
my, the Congress passed the Jackson-Vanik
amendment to the Trade Reform Act of
1974 which prevented Soviet-American
trade from any substantial expansion. Mr.
Verity holds the following view of this dis-
criminatory trade legislation:

Verity. I think the Jackson-Vanik amend-
ment was one of the terrible mistakes that
was made by American politicians * * * I be-
lieve that the Jackson-Vanik amendment
can be amended, uh, so that it won't uh,
have the effect that it’s had now. I just
don't know how at the moment that we can
amend the Jackson-Vanik amendment but
there’s a lot of talk about it in the United
States. I think the business community
would like to eliminate the amendment be-
cause it's just a, a barrier to trade with the
Soviet Union and it does no good.

* ¢ * Announcer. Mr, Verity also men-
tioned that despite the present difficulties
in Soviet-American trade, the Soviet side is
willing to do its best to stabilize it and hope-
fully to expand. Mr. Verity goes on to say:

Verity. I find that they would like to deal,
with uh, with the United States. I think
there’s a friendship between our two coun-
tries, particularly between people. We like
each other. They know that’s it's more diffi-
cult to deal with the United States right
now, and they'll tell us that, that uh, really
because of ‘your unreliability and the polit-
ical problems it's easier for us to deal with
France or Italy or Japan. But nevertheless
we would like to deal with youand * * *.

U.S. SENATE,
Washington, DC, October 1, 1987.

DeAr CoLLEAGUE: I write today to ask that
you join me in opposing confirmation of Mr.
C. William Verity, nominated as Secretary
of Commerce.

My opposition to Mr. Verity derives from
his demonstrated opposition to fundamental
principles governing our policy toward the
Soviet Union. Mr. Verity has, in the past,
strongly opposed the Jackson-Vanik and
Stevenson amendments tying Soviet Most-
Favored-Nation trade status and trade cred-
its to improvements in Soviet Jewish emi-
gration levels, His grudging about-face on
this issue during his confirmation hearing
was not persuasive.

However, Verity's views on Jackson-Vanik
and the suffering of Soviet Jewry are symp-
tomatic of something larger—his narrow
commitment to expand U.S.-Soviet trade
without regard for any other policy objec-
tives.

Preparing for the Geneva Summit, Presi-
dent Reagan set forth four touchstones of
U.S. relations with the Soviet Union: bilat-
eral issues, human rights, arms control, and
regional problems. The President called for
parallel progress on all of these issues as a
condition for improved relations between
our two nations.

October 2, 1987

Mr. Verity doesn't share these linked pri-
orities. Human rights is, from his own state-
ments, a secondary matter. He shows little
understanding of, and certainly little
enough sympathy for, the cause of dissi-
dents and refuseniks who have struggled for
years against Soviet repression in seeking to
exercise rights guaranteed under interna-
tional documents freely signed by Soviet
leaders,

I am particularly concerned that Mr. Ver-
ity's confirmation would mark an effective
end to linkage of the policy principles the
President established as the basis for our re-
lationship with the Soviet Union. His atti-
tude strikes at the very foundation of the
Helsinki Accords and its linked provisions
concerning security, trade, and human
rights, upon which so many have placed so
much hope.

If the Senate confirms Mr. Verity, it will
be sending the wrong message to the Soviet
leaders: the wrong message to those in the
Soviet Union still struggling for human
rights and the right to emigrate; the wrong
message to friends of human rights both
here and abroad; and the wrong message to
the signing nations of the Helsinki Accords,
whose representatives are now gathered in
Vienna, Austria, to chart the future course
of the Helsinki Process. That message will
be that we are placing profit ahead of prin-
ciple and commerce ahead of liberty.

I ask you to join me in opposing Mr. Ver-
ity’s confirmation. If you desire additional
information, please have your staff contact
either Jim Wholey at 4-8350 or Mike Hatha-
way at 4-8362.

Sincerely,
ALFOoNSE D'AmMATO,
U.S. Senator.

THE NOMINATION OF JUDGE
ROBERT BORK

Mr. WIRTH. Mr. President, over the
past several months, this Nation has
engaged in a lengthy, detailed debate
over President Reagan’s nomination of
Robert Bork to assume the title of As-
sociate Justice of the Supreme Court
of the United States. Judge Bork
would fill the vacancy created this
summer by the resignation of Justice
Lewis Powell, Jr., a conservative jurist
widely considered to be the “swing”
vote on a Court frequently split 5 to 4
on crucial decisions regarding the fun-
damental rights and liberties of the
American people.

This national debate has, in my
opinion, provided Americans with a
firsthand look at how the “checks and
balances,” built into the Constitution
by our forefathers, work to ensure
that no single branch of Govern-
ment—however popular or currently
acclaimed—may wield power without
due measure of constraint and scruti-
ny. That this event should occur
during the 200th anniversary celebra-
tion of our Constitution has only un-
derscored its significance.

What is less fortunate, however, has
been the intensely devisive nature of
the debate. Seldom, since the fight for
civil rights erupted in our streets more
than two decades ago, have our emo-
tions as a nation so captured us in
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dealing with a public issue as we have
seen in the struggle over Judge Bork.

Although I regret the polarization
that has occurred during this process,
I nonetheless believe that America is
better served by a far-reaching debate
over the fundamental principles upon
which our democracy was founded
than by the polite rubberstamping of
a nominee who will become the crucial
fifth vote on a deeply divided nine-
member Court.

As Justice Holmes noted in his most
famous opinion regarding the Consti-
tution’s protection of free speech,

The ultimate good desired is better
reached by free trade in ideas—the best
truth is the power of the thought to get
itself accepted in the competition of the
market.

For the last 2 months, I have closely
examined the record compiled by
Robert Bork over the past 25 years
and have carefully listened to the tes-
timony and debate. I have concluded,
as a result, that I cannot support his
nomination. I do not believe that he
sufficiently understands the meaning
and power of our traditions of individ-
ual liberty and social equality, two
concepts fundamental to our country,
and upon which our citizens base their
trust in our democratic form of gov-
ernment.

At the beginning of this process, I
compiled a list of criteria against
which I intended to measure Judge
Bork’s qualifications.

I ask unanimous consent that those
be included in the REcorp at the con-
clusion of my remarks.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

(See exhibit No. 1.)

Mr. WIRTH. Mr. President, the pur-
pose was to develop a framework for
my examination of the immense
amount of information that I knew
would need to be digested. Primary
among these considerations was a
review of the nominee’s judicial phi-
losophy, temperament, view of the
law, and beliefs about the role of the
Supreme Court.

As I sorted through the avalanche of
analyses of Judge Bork’s record, I
found myself increasingly disturbed by
his judicial philosophy, which I could
not square with many of his opinions.
Most alarming was a clearly discerni-
ble pattern that by its very consisten-
cy would seem unattainable by any
judge diligently applying ‘“neutral”
principles in his approach to the law.

Moreover, as I listened to the hear-
ings and studied the nominee's opin-
ions and articles, it became increasing-
ly clear to me that here was a judge
who considered as ‘“incorrectly decid-
ed,” “unprincipled,” and “unjustifi-
able” many of the major Supreme
Court decisions that had guided this
Nation along the road toward greater
social justice for more than 30 years.

CONGRESSIONAL RECORD—SENATE

My objection to Robert Bork goes
beyond my disagreement with many of
his positions. I am discomfited and
concerned that while he will strive to
be literally correct in his application
of the law—as he reads and interprets
it—his decisions too often appear to be
morally bereft. For all of his legal
scholarship and ability to dissect the
letter of law, I am unconvinced that
Robert Bork grasps the spirit of our
laws.

As a result, I fear he would be
unable or unwilling to protect certain
precious American values, such as
freedom of speech, access to the
courts, and equal protection of the
law. Despite his assertions of modera-
tion and of great reverence for settled
law, Robert Bork has spent a signifi-
cant portion of his career criticizing
some of the most fundamental tenets
of American jurisprudence. I do not
see how he could avoid being swayed
by his own powerful arguments.

I am also extremely uncomfortable
with the inconsistency in his applica-
tion of his philosophy of judicial re-
straint. His insistence on a precise
“originalist” reading of statutory and
constitutional provisions is often at
odds with his opinions. Judge Bork ap-
pears to be able to discover either a
strict or expansive interpretation of
the law, depending on which agrees
with his personal beliefs; the much
discussed consistency of his positions
and philosophy disappeared under the
intense scrutiny of this fall’s hearings.

He also insists on judicial deference
to majoritarian rule by the legisla-
tures and the power of regulatory
agencies to fulfill their mission. Yet,
judging from his record, he does not
insist on consistent deference, having
demonstrated on a number of occa-
sions a willingness to overrule or deny
the authority of the legislatures and
agencies whenever he happens to dis-
agree with their intent.

Judge Bork has repeatedly stated his
objection to the notion that there is a
right to privacy rooted in the Consti-
tution. While many justices and legal
scholars have disagreed about the
scope of a right to privacy, Judge Bork
has persistently argued that, under
our Constitution, there is no right to
privacy.

I am also deeply troubled by Judge
Bork’s views on antitrust law. In this
area, in particular, his philosophy of
judicial restraint gives way to an activ-
ism that borders on a rigid hostility
toward Congress, which he considers
“institutionally incapable” of the
“consistent thought” that “a rational
antitrust policy requires.” His narrow-
minded pursuit of economic efficiency
at the expense of consumer interests
and the American tradition of compe-
tition place him at odds with every
major antitrust law of the 20th centu-
ry—an untenable position for a judge
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whose guiding principle is one of judi-
cial deference.

The record compiled by this judge,
both on the bench and in his extraju-
dicial writings, leads me to believe that
the power of citizens to obtain infor-
mation about their government, chal-
lenge government decisions that en-
danger cherished individual liberties,
the public health or the environment,
and gain access to the courts would be
severely threatened if he were to join
the Supreme Court. I would like to
expand on this issue, which has not re-
ceived the emphasis in the hearings as
have others, but is especially impor-
tant to the State of Colorado.

The right of citizens to challenge
governmental action is especially im-
portant to the people of my State.
Congress has set this Nation on a
course of cleaning our air and water
and protecting our citizens for expo-
sure to toxic chemicals. Congress also
has entrusted to executive agencies
the management of our public lands,
which include the priceless treasures
of our national parks, and the sweep-
ing vistas of our national forests.

Many times, the citizens of Colorado
and the Nation disagree with the way
in which these agencies carry out their
statutory duties—whether it is a deci-
sion about clear-cutting on the nation-
al forests, reducing air pollution in
Denver, or protecting vital wildlife
habitat. Individuals and groups can, of
course, take their appeal to the Con-
gress, and can express their disagree-
ments at the ballot box. But I believe
that the people of this country also
have a right to have these disputes re-
solved in the Nation’s courts of law.

In a multitude of Federal laws, such
as the Clean Air Act and the Clean
Water Act, the Congress expressly
conferred upon citizens the right to
use the judicial process to enforce
these important laws. At the same
time, the Federal courts have recog-
nized that access to the courts is as
vital for protection of environmental
values as it is for protection of our eco-
nomic well-being.

I am especially troubled at the pat-
tern of Judge Bork’s decisions on this
question of standing. Judge Bork fre-
quently has argued that many cases,
including environmental cases, should
not be heard by the Federal courts.
Judge Bork’s application of the doc-
trine of standing threatens to close
the doors of the Federal courts to
these disputes—and to these citizens.

And, although I heard him repeated-
ly stress that he had since moderated
his views and now found many of
those decisions to be correct—or too
deeply rooted in our society to be over-
turned—I became increasingly con-
cerned. I could not imagine a defensi-
ble answer to the question of what
had motivated him to write such blis-
tering attacks on fundamental Ameri-
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can values in the first place, nor could
I rationalize the facility with which he
disposed of those unpopular views
before the Judiciary Committee.

Unfortunately, the Supreme Court is
not as well known to many citizens of
our Nation as are the legislative and
executive branches of the Federal
Government. But known or unknown,
our Constitution and the governmen-
tal system which rests on it give tre-
mendous power to this body of jurists.
Subject only to the power of impeach-
ment in the case of a flagrant abuse of
power or impropriety, and to their
own consciences, the members of the
Court sit for life in final judgment of
cases brought under law and the Con-
stitution. The Court can change fun-
damentally, and has on more than a
few occasions, the very fabric of our
society by its decisions.

The placement of a justice on the
Court is of such consequence that I be-
lieve it should be done only when the
evidence is clear and convincing that
the nominee is cognizant and fully re-
spectful of those liberties and privi-
leges of citizenship which set this
Nation apart.

The testimony of Judge Bork and all
of those who testified in his behalf,
and all the written material presented
by those who support his nomination,
did not provide such clear and convinc-
ing evidence in my opinion. To the
contrary, I am left with grave doubts
in many areas and a pervasive feeling
of discomfort with the nominee.

Having reached such a conclusion, I
believe a Senator would be violating
the trust of those who elected him to
vote to confirm the nomination. And
so, I am unable to cast my vote in sup-
port of Judge Bork's confirmation.

ExHIBIT 1
CRITERIA FOR EVALUATION OF SUPREME COURT
NOMINEES

(1) Does the nominee have the intellectual
capacity, competence and temperament to
be a Supreme Court Justice?

(2) Is the nominee of good moral charac-
ter and free of conflicts of interest?

(3) Will the nominee faithfully uphold the
Constitution of the United States?

(4) What is the nominee’s vision of what
the Constitution means?

(5) Are the nominee’s substantive views of
what the law should be acceptable with
regard to the fundamental rights of the
American people?

(6) What are the nominee’s view of the
role of the Supreme Court and of Supreme
Court Justices?

(7) Would the confirmation of the nomi-
nee alter the balance of the Court philo-
sophically and if so, is that balance in the
best interests of the American people?

(8) Are the nominee’s views well within
the accepted, time-honored and respected
views of legal tradition?

McKENDREE METHODIST
CHURCH

Mr. SASSER. Mr. President, two
Sundays ago, it was my distinet honor
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to address the congregation of the
McKendree United Methodist Church
in Nashville, TN.

McKendree has long held a special
place in the history of Nashville and
this year, along with the Constitution
of the United States, McKendree cele-
brates its 200th birthday.

Since 1787, McKendree has served
the spiritual needs of its membership
and its community. Organized just 3
years after the famous Christmas con-
ference in Baltimore, in which the
American Methodist Church was for-
mally founded, McKendree's member-
ship first met in Nashville homes.

In 1790, a building was erected in
what is now the town square. It was
the first church building in Nashville.

From these humble beginnings,
McKendree embarked on a course of
bringing the light of Christ to this
new nation and new frontier.

Even before George Washington was
sworn in as this country’s first Presi-
dent, McKendree was ministering in
the name of the Lord. And, as America
grew, so, too, did McKendree. The
church outgrew several buildings
before settling at the present location
of 523 Church Street.

When America began to look out-
ward, beyond its borders to new fron-
tiers and new challenges, so too, did
McKendree.

The Reverend Fountain Pitts, an
early pastor of the church, was in 1835
the second missionary to be sent into a
foreign land by the Methodist Church.

In 1955, Bill Starnes, a missionary in
Africa supported by the church, was
instrumental in founding the Congo
Polytechnic Institute.

McKendree has also made contribu-
tions to the political history of our
Nation. James Polk, a President of the
United States, was a member of the
church and his funeral was held at
McKendree.

The church served as a hospital fa-
cility during the Civil War.

No less than six Tennessee Gover-
nors were sworn into office at McKen-
dree, including Andrew Johnson, in
1853.

So you can see that McKendree has
played an integral role in all facets of
community life and history in Nash-
ville. Its members today carry on in
the same fine tradition of service to
community and country, the church a
beacon for the people of Nashville.

The membership of McKendree are
proud of that heritage, and rightfully
so. The enthusiasm and zest for life
has been passed on from generation to
generation.

It can be seen in McKendree's con-
tinued commitment to servicing the
needs of the community. It can be
measured by the indomitable faith of
its membership.

I extend my heartfelt thanks to the
people of McKendree for the privilege
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of sharing in their 200th anniversary,
and I wish them 200 more.

CHARTERING OF U.S. TANKER
“MARYLAND” TO KUWAIT

Mr. MURKOWSKI. Mr. President,
yesterday, a rather extraordinary
event occurred which I had an oppor-
tunity to call attention to last evening
in this body, but there have been addi-
tional developments that I think war-
rant further expansion today.

Yesterday, the U.S. Maritime Ad-
ministration announced the charter-
ing of the U.S. tanker Maryland, a
265,000 deadweight tanker, to Kuwait.
This is a ship that was built with U.S.
construction subsidies. It laid idle for
the last 5 years in the port of Port-
land, OR. In a very short time, it will
go into a Portland shipyard.

The significance to this body is that
it will be the first U.S.-crewed, U.S.-
flagged vessel, U.S.-built vessel to go
into the Persian Gulf, in November.

It will give our Navy an opportunity
to convoy and protect truly the first
United States vessel, the first time we
have had a 100-percent American
vessel in the Persian Gulf since the in-
creased activity associated with the
Iran-Iraq conflict.

I think it is interesting to reflect for
a moment the good deal of debate that
has taken place in this body in the last
weeks involving our current posture on
the War Powers Act—whether we
should or should not invoke that act,
from the standpoint of the President
and the administration reporting to
Congress for the necessary congres-
sional consideration.

This started out as a debate over the
issue of reflagging. We have not yet
resolved the issue of reflagging by any
means, but progress has been made.

Unfortunately, when the issue came
up and the Government of Kuwait ap-
nroached our Government with the
idea of reflagging 11 Kuwaiti ships, it
seemed that our attention was focused
on our obligation to keep the oil flow-
ing in the Persian Gulf. The role of
the State Department, the Depart-
ment of Defense, and the NSC was fo-
cused in rather narrowly, on respond-
ing to the interests of EKuwait, to
ensure that the oil woulld continue to
flow freely to the markets of the
world.

I might add that as we address who
the recipients are of Kuwaiti oil, there
is some food for thought. As I recall,
Western Europe gets about 35 percent
of the Persian Gulf oil; the United
States some 9 percent, although that
has been inceasing; and the balance is
going to Japan. But, truly, we were
keeping the Persian Gulf sealanes
open for the benefit of our allies. That
was an appropriate consideration. But
the real question of the appropriate-
ness of reflagging foreign ships was
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questioned at great length by this
body, as it should have been. And
there was a good deal of debate in this
body. It is indeed unfortunate that the
administration was not more sensitive
to realities that there was indeed an al-
ternative available and that alterna-
tive, Mr. President, was the fact that
we had nearly 40 ships laid up built
with U.S. construction subsidies, many
of which were capable of serving in
the Persian Gulf as truly U.S. ships
built with U.S. taxpayers' money, to a
large degree ready to be crewed by
U.S. union crews who when asked
what about the danger in serving in
the Persian Gulf responded by saying
that it was part of going to sea, so to
speak, in the tradition of the Ameri-
can seamen to serve on ships in areas
of danger, and the maritime unions in
this country were prepared to man
those ships.

Well, unfortunately, the administra-
tion really did not get its act together
and as a consequence, we were not
able to utilize the leverage we had, and
the leverage is quite obvious to all of
us, Mr. President. We had the extraor-
dinary leverage of insuring for the
benefit of the Kuwaitis the movement
of their oil to market and what we
could have asked them in turn was to
put our ships to work.

Unfortunately, we responded to the
Kuwaitis and have reflagzed now 10
out of the 11 ships. But some of us saw
fit, Mr. President, to go on to continue
to press the issue, to urge our col-
leagues to not deviate to the point of
getting the argument entirely over the
War Powers Act but to bring it back to
the focus of where we started, and
that is to the reality that there is
some validity in charity begins at
home.

We have watched the Soviet role in
the Persian Gulf where they did not
see fit to reflag their ships. They
simply offered their ships for charter
to the Government of Kuwait. We saw
Great Britain, with a tradition as a
seafaring country if there ever was
one, continuing the same policy.

Surely, we want to involve ourselves
in assisting in the Persian Gulf. We
will put some of our military capabil-
ity in the Persian Gulf, but we will not
reflag our vessels. You can charter our
vessels. As a consequence we have
watched our position deteriorate in
one sense as far as participating in the
commercial movement of that oil. Yet
at the same time we have undertaken
the obligation of providing an extraor-
dinary amount of protection in the
presence of the U.S. Navy with now
some 30 to 40 vessels and some 15,000
personnel. Make no mistake about it,
Mr. President, our military personnel
are in the Persian Gulf today prepared
to die, prepared to die, Mr. President,
if necessary to keep oil flowing.

The significance is that we now had
the first U.S. ship that is going to be
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hauling this oil. In this body, the
Senate accepted by unanimous con-
sent amendments urging the use of
U.S. crew, flagged vessels, an alterna-
tive to the Kuwaitis’ request of reflag-
ging, and the merits of the debate that
ensued.

I want to pay tribute today to a
group, an agency of the Federal Gov-
ernment called the Maritime Adminis-
tration, referred to as MarAd. They
have been consistent in encouraging
trying to get through the bureaucracy,
trying to get through the perception
that indeed is part of the American re-
ality, to participate in the carriage of
oil, and they have worked tirelessly, to
encourage both the private sector,
which has tankers available for char-
ter and foreclose tankers such as the
Maryland, which was leased to Kuwait
within the last day. As a consequence
of their persistence, we have seen that
the conclusion of the lease has been
done for consideration of $5 million
for a 2-year period.

Mr. President, it is a right decision.

And we have further opportunities
because MarAd is foreclosing on the
New York, and that should be avail-
able in the next 45 days for consider-
ation to any commerce for sale or
lease.

There is the Williamsburg which is
also laid up in a private firm, but the
MarAd is interested in trying to lease
that to Kuwait.

Mr. President, I would urge my col-
leagues to consider the merits of what
is taking place. We are gradually be-
ginning to penetrate and rightly so in
the spirit of equity a role more than
just the protection of oil in the Per-
sian Gulf but an involvement of our
own tankers.

We have had our flag for lease. We
have been providing protection to
ships that remain in the Persian Gulf,
We have been in effect a party to a
legal fiction in the reflagging issue,
and chartering is an initial approach.
It is a sound approach. It puts our
maritime workers off the beach and
on the ship where they belong.

I think we have an extraordinary op-
portunity now, and I would encourage
our unions to use their contacts that
we can press for more charters. We
can press for more involvement.

We intend to be meeting next week
with the Kuwaitis to explore the op-
portunity for more charters, and I
think that this opportunity before us
is one that will be with us for a short
period of time.

As a consequence, Mr. President, I
would again urge my colleagues to
consider the merits of truly U.S. tank-
ers in the movement of crude oil in the
Persian Gulf and indeed the charter-
ing of the first U.S. vessel, the Mary-
land, can lead us in the future rela-
tionships that involve our own best in-
terest and gives the pride of our Navy
the capability of protecting our own
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ships on the high seas where they cer-
tainly belong.

I yield the floor.

The PRESIDING OFFICER. The
Senator from Michigan.

Mr. RIEGLE. Mr. President, I thank
the Chair.

THE BORK NOMINATION

Mr. RIEGLE. Mr. President, I rise
today to indicate my decision to vote
against Judge Bork’s nomination to
the Supreme Court. In talking with
my colleagues, I believe a growing bi-
partisan majority is reaching the same
judgment and that Judge Bork will
not be confirmed.

This is President Reagan’s third
nominee to the Supreme Court. Like
my colleagues, I voted to confirm the
first two, Sandra Day O’'Connor and
Antonin Scalia, both highly respected
conservative jurists. It is significant
that both O'Connor and Scalia were
confirmed by the Senate without a
single dissenting vote.

The Bork nomination, however, is
profoundly different. It is highly con-
troversial and has split the Senate
down the middle and caused great divi-
sion across the country.

For the first time in history, the
American Bar Association judicial
screening panel was divided in its en-
dorsement vote, with several panel
members finding him unqualified and
voting that he not be seated.

This deep concern about Judge Bork
stems from his long held and emphati-
cally stated views on many key sub-
jects, including civil rights, the right
to privacy, economic rights, women’s
rights, executive branch power, eco-
nomic concentration, the environment,
and many others.

For example, Judge Bork does not
believe that individuals have a consti-
tutional right to privacy—even in their
own homes. This view could lead to a
tremendous expansion of government
power into people’s lives.

On civil rights, his views, stated over
a lifetime, show a remarkable insensi-
tivity to minority people. It is not sur-
prising that these groups find the
prospect of Judge Bork on the Su-
preme Court personally threatening.
These deep anxieties are something
Judge Bork has created himself—with
strongly spoken and written words
over many years, that suggest the
clock be turned back to notions long
since rejected by our citizenry and our
legal system.

His stated ideas about changing long
established views expressed by the Su-
preme Court have caused many noted
individuals and national organizations
to come forward to oppose his nomina-
tion. It is highly unusual to find such
diverse groups as the YWCA, the
Sierra Club, the National Council of
Churches, and the National Council of
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Senior Citizens joining many others in
coming out in active opposition to a
Supreme Court nominee.

This is a crucial vacancy on the Su-
preme Court and one of extraordinary
importance to every citizen of our
land. I believe this position should be
filled by someone capable of having
the confidence and support of a very
broad cross-section of the American
people. I think many prospective
nominees were available who could
have united the country rather than
cause such intense division and anxie-
ty. Former Senator Howard Baker is
just one example that comes to mind.

It is essential that the deciding vote
on a divided nine-person court be a
person of extraordinary legal skill
with a mind fully open to hearing and
weighing the complex competing argu-
ments presented to the court. These
cases and decisions go to the very
heart of what life will be like for our
people, now and in the future.

The Supreme Court is unique in
that the judge is also the jury. As in
any jury trial, it is vital that the
member of the jury not have a closed
mind on the issue being presented,
before the facts in the case are even
heard.

After hearing Judge Bork’s testimo-
ny before the Judiciary Committee
and studying his legal writings over
the years, it is clear that he has rigid
views—and in some areas very extreme
views—on many complex legal issues. I
have serious doubts as to whether he
can give a fair evaluation to a case if
he has already made up his mind on
the issue. If a judge comes to court
with a fixed view—then the whole
process of opposing sides presenting a
case is rendered meaningless.

Another concern I have with Judge
Bork deals with his central role in the
“Saturday Night Massacre” when
Richard Nixon fired Archibald Cox,
the Special Prosecutor in the Water-
gate case in 1972, The firing of Cox—
as later facts indicated—was for the
purpose of continuing an obstruction
of justice and to keep the truth from
getting to the legal authorities and the
American people.

Attorney General Elliot Richardson
and William Ruckelshaus both re-
signed when ordered to fire Cox. Bork
carried out the firing, which was a sad
and shameful period of official law
breaking and coverup. His role at that
time raises serious questions about his
fitness to serve on America’s highest
court.

This is a lifetime appointment. If we
make a mistake in seating someone, we
can’t correct it. Having personally rec-
ommended nine individual Federal
judges to lifetime appointments in
Michigan, I consider this judicial ap-
proval responsibility to be among the
most important duties I have.

It is our diversity that created our
Constitution and our liberties. Those
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constitutional legal rights now pre-
serve our diversity and give each of us
our equal standing under the law.

This nominee falls far short in pro-
viding a sense of confidence that he
understands and accepts these basic
facts of American life and law.

I am hopeful the President will send
us a replacement nominee who, like
O’Connor and Scalia, can be con-
firmed with confidence—and with the
broad support of the American people.

Mr. MURKOWSKI. Mr. President, I
believe the majority leader is coming
to the floor. I would yield the floor to
my colleague from New York while
awaiting the return of the majority
leader.

Mr. MOYNIHAN. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER (Mr.
RiecLE). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BYRD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

AGREEMENT SOUGHT ON IRAN
EMBARGO BILL

Mr, HELMS. Mr. President, I advise
the Senate that—with the cooperation
of the distinguished majority leader
and the distinguished chairman of the
Foreign Relations Committee—we are
now attempting to clear, and I'm con-
fident we will clear, an agreement
which would allow us to bring up on
Tuesday, as a freestanding bill, the
Dole amendment establishing an Iran
import embargo—an amendment ap-
proved on the Defense authorization
bill by a vote of 98 to 0.

It is the hope of Senator DoLE and
this Senator that the agreement can
and will be reached to take up this bill
perhaps as the 9 a.m. vote scheduled
for next Tuesday. Because we have al-
ready debated the measure on the De-
fense authorization bill, we do not an-
ticipate scheduling any debate.

I also understand the House will
take up very similar—perhaps identi-
cal—legislation next week, so it may be
that we could get final congressional
action on the measure, and have it on
the President’s desk, next week.

Again, that is the hope both of Sena-
tor DoLE and the Senator from North
Carolina; and I want to express my ap-
preciation to the distinguished majori-
ty leader, and the distinguished chair-
man of the Foreign Relations Commit-
tee, for their help.

ORDER TO PLACE S. 1748 ON
THE CALENDAR—IRAN EMBAR-
GO

Mr. MURKOWSKI. Mr. President, I
send the enclosed bill to the desk on
behalf of Senator DoLE and the major-
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ity leader, Senator Bymp, and ask
unanimous consent to place it on the
calendar. I believe it has been cleared
by the majority leader.

Mr. BYRD. There is no objection on
this side, Mr. President.

Mr. MURKOWSKI. It is my under-
standing further that no amendments
are to be in order on the bill and that
there is an agreed-upon time of 9 a.m.
Tuesday on the vote cleared by the
Republican side.

Mr. BYRD. Yes. We will make that
request.

Has the Senator sent a bill to the
desk?

Mr. MURKOWSKI. I ask that it be
put on the calendar.

The PRESIDING OFFICER. Is
there objection to the request? With-
out objection, it is so ordered.

UNANIMOUS-CONSENT AGREEMENT

Mr. BYRD. Mr. President, I ask
unanimous consent that at 9:15 a.m.
on Tuesday this bill (S. 1748) be made
the pending business before the
Senate, that no amendments be in
order, that no motions to commit or
recommit be in order, that there be no
time for debate thereon, and that the
vote occur immediately.

And may I say, before the Chair
puts the requests, this is the same
identical matter that we voted on on
the Defense Department authoriza-
tion bill. It is the Dole-Byrd bill to ban
all imports from Iran. And so that is
the reason why the request is being
made that there be no amendments
and no debate. We have had the
debate before. But there is a request
to have that amendment put on the
State Department bill.

The PRESIDING OFFICER. Is
there objection? Hearing none, it is so
ordered.

Mr. BYRD. Mr. President, I ask
unanimous consent that it be in order
to order the yeas and nays at this time
on the bill.

The PRESIDING OFFICER. Is
there objection? Without objection, it
is so ordered.

Mr. BYRD. Mr. President, I ask for
ltglilﬁ yveas and nays on the Dole-Byrd

The PRESIDING OFFICER. Is
there a sufficient second? There is a
sufficient second.

The yeas and nays were ordered.

ORDER TO PLACE S. 1750 ON
THE CALENDAR

Mr. MURKOWSKI. Mr. President, I
send the enclosed bill to the desk on
behalf of Senator STEVENs and Sena-
tor Pryor and ask that it be placed on
the calendar.

The PRESIDING OFFICER. Is
there objection?

Mr. BYRD. Mr. President, there is
no objection on this side.



October 2, 1987

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BYRD. Mr. President, I thank
the distinguished Senator from New
York and I yield the floor.

The PRESIDING OFFICER. The
Senator from New York.

THE COLLAPSE OF MARXISM

Mr. MOYNIHAN. Mr. President, in
the course of what is now more than a
decade in the Senate, I have spoken
from time to time about what seems to
me an essential event of this age: That
the correlation of forces, if I can use
that Soviet term, between the Soviet
Union and the Western democracies
has moved decisively against the
Soviet Union, if not indeed against the
whole of the Marxist world.

It seems to me this was the enor-
mous fact of the third quarter of the
20th century, which is to say the near
complete collapse of Marxism as an
ideological force in the world, and par-
ticularly in what Marxist terms would
be called the metropolitan centers.
Marxism is no longer believed in
Rome, Paris, Berlin, London, or New
York; or very likely in Moscow itself.

Now, one of the remaining problems
of this historical period is that the rip-
ples that have made their way out
from the center are continuing, even
though the activity in the center has
stopped. This is the pattern seen when
a stone is dropped in a pond: long
after there are no more ripples from
the epicenter, the ripples persist to
the edge. It takes a long time for the
word to reach La Paz or even Managua
or Maputo.

No collapse has been more dramatic
or more complete than this collapse of
Marxist ideology. Economic doctrines
have faded, political canons have been
discarded. But here was an extraordi-
nary world view with an incomparable
hold on sectors of opinion in all the
great metropolitan centers of the
world—a world view that has suddenly
vanished.

This was once a fighting faith.
There were some who detested it,
some who hailed it, some who even
thought it to be irresistible. All that is
Nnow over.

Now the central question of our time
is emerging: How do we deal with this
collapse? The great diversion and
great waste of this decade is that it
has been given over to the alarms and
incomprehensions of persons who
were properly aroused by the Marxist
threat when it was virulent, and
indeed endemic—if not epidemic—in
many parts of the world, but who have
since failed to see its collapse.

One of the great ironies as this
decade comes to an end is that the an-
nouncement of Marxism’s collapse
comes from Moscow. Even as we
scurry about Southwest Africa and
former regions of the Portugese
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empire and such like, looking for its
manifestation as a triumphant world
force, in Moscow they say, in effect: It
did not work, did it.

I recently had the honor to lead a
delegation of members of the Commit-
tee on Foreign Relations to Moscow.
We were guests of the Supreme Soviet.
They kept inisting we were the first
such delegation to be so invited. Per-
haps we were, and we were happy to
be treated as such.

You could not but be surprised at
the degree to which they not only al-
lowed but insisted on what they
termed the widening gap between the
advanced capitalist countries and the
Soviet Union.

If you recall, as the distinguished
Presiding Officer does, it was as re-
cently as 1961 that then General Sec-
retary Khrushchev proclaimed that by
1970 the Soviet Union would surpass
the United States in economic produc-
tion. All that is passed.

Indeed, when they talk about ad-
vanced capitalist nations, they are not
talking about France. Peter the Great
figured out that France had the lead
on them. They are talking about
Taiwan, places that were using wooden
plows and stoop labor when the Rus-
sians were doing much the same and
are now producing world-class elec-
tronics, when, still, all the Russians
can sell the world is lumber and furs
and natural gas.

The big question that arises is how
do we deal with this? There is a con-
temporary English writer who ob-
served that if anybody knew what the
20th century was going to be like, they
would never have entered it.

It seems to me we are at a point in
history where, if we consult our hopes,
we can seriously ask ourselves: is it
possible to exit the 20th century? Can
we leave it behind as the most hideous
experience mankind has ever known?

It is certainly possible. And how we
do it will turn on how we decided to
treat the Soviet realization that they
face a crisis of the regime; that if they
do not change dramatically they will
be a second-rate power in the 21st cen-
tury.

There are two possibilities. We can
pursue a strategy of letting them col-
lapse. It might work. It might tempt
them into a dangerous view that they
must take one last throw of the dice,
which could be a desperate military
movement toward Europe and the rest
of the world. They have that power,
and they will continue to for the rest
of this century. That is all they will
have, but they will have it.

There is a second possibility, which
is that we would enter into a develop-
ment agreement with the Soviet
Union in exchange for their renounc-
ing that triumphalist Marxism, which
has been their principal posture in the
world for the last 70 years. For them
to say: No; we do not speak as the in-
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heriters of the future. What we had
we had hoped to do did not work out.

Let the Soviets moderate. Let their
own decide what it means in some
form or another to prevail in their
own region, in their own country. But
in the world: No; not ever. We might
our part agree that so long as they
cease to threaten the rest of the
world, they need not think of them-
selves as encircled and threatened by
us.

This is something wholly different
and vastly more important than the
idea of détente. Détente envisioned
world hegemony shared by two super-
powers. That possibility no longer
exists for the Soviet Union. In that re-
spect the West won the war, It is now
for us to win the peace that follows. It
will take Presidents with the strength
of Truman and statemen with the
vision of Acheson and Marshall, but
above all it will take the realization
that the moment has come.

You might term this the grand re-
nunciation as we leave the 20th centu-
ry. This is going to be a task of ex-
traordinary importance for our next
generation of leaders. One of those
leaders, who has emerged so forth-
rightly on the floor of this Senate, and
who is held in respect on both sides of
the aisle, is, of course, our good friend
the Senator from Tennessee, Senator
AL GoRe. Senator Gorg last night de-
livered a remarkable address on for-
eign policy at Georgetown University.

Mr. President, I would call attention
to several passages. One would expect,
as we have learned to on this floor, a
very clear discussion of nuclear agree-
ments; of the nature of deterrence in
the age we seem to be entering; of the
need for mobile missiles which he has
so eloquently advocated on this floor.
But he goes beyond this. In a passage
I particularly like he says:

General Secretary Gorbachev’s efforts to
restructure the Soviet economy and reinvig-
orate the arms control process have inspired
hope that the deeply ingrained pattern of
fear and hostility between us might be
broken.

We do not know whether the Soviets are
serious about moderating the totalitarian
character of their society and the coercive
character of their foreign relations. But we
must find out.

If the Soviet Union is truly ready for a
new era, we must be prepared to join them.

Mr. President, that is the voice of
the next great debate in American for-
eign policy. Not the voice of the fears
of a generation or two generations
passed. But of the realities of the
present.

Indeed, Mr. GoORE goes on to say that
together we and the Soviets can create
a world in which competition contin-
ues, but in which we can turn our co-
operative efforts to the human agenda
that has been neglected so long.

This is not a man who has any illu-
sions about the Soviet Union. It is the
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Soviets who have proclaimed to the
world that their system does not work.
It is we who have to construct a re-
sponse that can make it work in terms
that are acceptable to us.

In conclusion may I read this pas-
sage.

Last week, during the visit of a prominent
American leader to Moscow, the Soviets
challenged us to debate our version of their
sins and their version of ours. In America
we know the nature of our own faults; they
press always on the conscience of this coun-
try, and generate restlessness in the depths
of our political life. That cannot be said of
life in the Soviet Union.

As President, I will accept that challenge
to debate, and take it one step further. I will
propose that the leader of the Soviet Union
and the President of the United States per-
sonally debate their visions of our world’s
future.

Mr. President, he was referring, of
course, to the visit of our beloved Gov-
ernor of New York, Mario Cuomo, to
Moscow just recently, in which this
issue came up. What a forthright way
to deal with the matter.

I cannot too much commend Mr.
Gore’'s address to my fellow Senators
and the interested persons across the
Nation. He addesses the point: how
will we respond to the Soviet acknowl-
edgment that either system has failed?

We do not have to insist that they
use the word “fail.” What more can
they say than what they have said? In
that context, I would call attention to
a very important observation by Mr.
Irving Kristol, an old and dear and
valued friend of mine and of many
Members of this body. In a meeting
with the editors of the Washington
Times, Mr. Kristol suggested that with
respect to Soviet relations in the West-
ern Hemisphere, particularly with re-
spect to Nicaragua, what the United
States should do is to demand that the
Nicaraguan Government Finlandize
itself.

I quote the story by Mr. Loren
Weiner:

Mr. Kristol, whose remarks were made at
& luncheon with editors and reporters of the
Washington Times, said the if Nicaragua
does not agree to become a passive Soviet
ally—as Finland did after World War II—
the Reagan administration should intervene
militarily.

Observe, Mr. President, Mr. Kristol,
who has a half-century in the politics
in our country, who won great distinc-
tion after the war as an anti-Commu-
nist editor, an intellectual editor and
reporter, makes the statement that if
Nicaragua will do what Finland did,
fine; if not, not. But if so, fine.

Mr. President, with that, I would
like to ask unanimous consent that
the address of Mr. Gore be printed in
the Record at this point.

There being no objection, the re-
marks were ordered to be printed in
the REcorb, as follows:
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REMARKS OF SENATOR AL GORE, GEORGETOWN
UniversiTY, OCTOBER 1, 1987

In a little over a decade, we will enter the
21st Century. The kind of world we will live
in will depend on the choices you and I
make in the coming years and on the qual-
ity of American leadership.

Today, a new Soviet leader has emerged
upon the scene who has seized the initiative
on the issue of arms control and captured
the imagination of many in the Western
world. In Europe, a new generation is
coming of age for whom the liberation of
Paris and the creation of the Marshall Plan
are as distant a memory as the assassination
of the Archduke Ferdinand. On every conti-
nent and across the developing world, a rev-
olution of freedom and hope is unfolding
before our eyes.

Our country needs new leadership and a
new direction to guide us safely and success-
fully to the next century.

The choices we make in the next few
years will determine whether America will
lead a global economic revolution of fall
behind—whether we will support the strug-
gle for democracy in emerging nations or
watch it wither—and whether our country
will take advantage of the new opportuni-
ties for controlling the arms race or escalate
the nuclear competition to a new, more dan-
gerous level.

I am concerned about the future of my
country. And I am concerned about the
future of my party. In matters of foreign
policy and national security—once our
strength and soul—I fear that our national
Democratic party risks losing the faith and
trust of the mainstream voters who have
always supplied our mandate.

As a Democrat, I believe that we must tell
the nation how we see America’s role in the
world—and show the American people that
our first interest as a party is to stand up
for America’s interests as a nation.

I believe that we must promote American
ideals, not doubt American motives. I know
that if we do not defend freedom, no one
else will. I believe that as a nation founded
to throw off tyranny, we must renounce
tryanny of the left as well as the right, in
Poland and Cuba, South Africa and Chile.

Some doubt our country’s power, and shy
away from moments when it must be exer-
cised. I believe we must be prepared to use
American diplomatic, economic, political,
and even military power when vital Ameri-
can interests are threatened.

Some suggest that our differences with
the Soviet Union stem only from lack of un-
derstanding. But we already understand
many of the essential truths about each
other. And while greater understanding is
surely needed, we must be prepared to
boldly assert the distinctively American
values—freedom, justice, and self-determi-
nation—which the Soviet system rejects.

The world looks to the United States as a
model, and needs us as a leader. I believe we
must live up to our special destiny and pro-
vide that leadership.

This is the challenge for our nation and
for all who seek to shape its future: We will
not lead the world by talking about
strength. We can only lead the world by
being strong.

The Reagan Administration has never
quite understood the meaning of toughness.
For most of a decade now it has mistaken
words for deeds, postures for policies. It has
stumbled into many failures, and stumbled
even into its few successes. It has confused
the American people about the require-
ments for their safety in a nuclear world,
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first frightening them and then lulling
them into a false technological promise of
perfect security. It has played havoc with
our allies’ confidence in America. It has
failed to address the social and economic
agony of the Third World.

About the failures of the Reagan Adminis-
tration, we Democrats are agreed. But we
will regain the Presidency not by pointing
to the faflures of the current Administra-
tion, but by offering a positive alternative.
And on the nature of that alternative we
have honest differences.

These differences are not differences be-
tween liberals and conservatives. We differ
about how we see the world, the nature of
the challenges to America’'s leadership, the
path to a more peaceful and prosperous
future, and the ways to defend American se-
curity.

The Presidency is not just about promises
and programs, It is also about experience
and realism, consistency and candor,

You can’t say you believe in a strong de-
fense, and then pledge indiscriminate cuts
in the defense budget.

You can't say you care about our interests
in the Middle East—preserving Israel's secu-
rity, fighting terrorism, reducing Soviet ad-
venturism, and keeping the sea lanes free—
if you turn your back on the Persian Gulf
where our vital interests are on the line.

You can't say you'll be a tough negotiator
with the Soviets, if you are willing to con-
cede weapons system after weapons system
before you ever reach the bargaining table.

You can't say you support a reliable nucle-
ar deterrent, then turn around and propose
a ban on flight tests necessary to make sure
our weapons work.

You can't say you will stand up for Ameri-
ca's global security, then threaten to aban-
don essential security outposts such as
South Korea.

If you believe in democracy, you trust the
good sense and wisdom of the American
people more than that.

The American people support a strong de-
fense and arms control with equal enthusi-
asm. And this is not a contradiction. It is
the beginning of wisdom. The American
people reject those who talk passionately of
a strong defense without talking just as ar-
dently about arms control, and those who
talk passionately about arms control with-
out talking just as ardently of a strong de-
fense. The American people want to be and
deserve to be well defended—and they feel
equally strongly that not a single dollar be
wasted. Support for a strong defense is not
Eoﬂiitical pandering. It is political responsi-

y.

The politics of retreat, complacency and
doubt may work for others, but it will not
do for me. And it will not do for our coun-
try. I am ready to lead the Democratic
Party forward with a renewed commitment
to its fundamental principles—honesty, re-
spect for the rule of law, freedom, strength,
and a sense of national purpose.

I am proud of my party’s traditions. I am
proud of my party's role in establishing
America’s place in the 20th Century. But as
Democrats, we must offer more than an in-
spiring past. We must once again become
the party Americans can trust with their
future.

In the weeks and months to come, I will
say more about our role as a leader among
democratic nations—in promoting economic
growth and rising living standards around
the globe, and in securing a strong collective
national defense for ourselves and our allies.
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This evening I shall discuss a Democratic
foreign policy for America’s future.

While every nation looks to its own needs
first in a fiercely competitive world, we in
America have always taken an especially
broad view of what our mtlonnl interests
are.

Forty years ago, instead of turning our
backs on our enemies and friends, we joined
to build a new world order, more free and
more prosperous than any that had gone
before.

‘We helped establish the United Nations to
work toward permanent and universal secu-
rity for all nations, and NATO to preserve
the freedom and independence of Western

Europe.

We joined in historic agreement to build a
world economy based on the free flow of
capital and goods, and we helped revive the
economy of a continent through the Mar-
shall Plan. In the dust of postwar Germany
and Japan, we managed to plant the seeds
not only of two world economic powers, but
:Ifll two vigorous democracies and two vital

es.

In those historic postwar years, we chose,
in the words of General Omar Bradley, “to
live bravely by convictions from which the
free peoples of this world can take heart.”
We realized, he added, that “the United
States has matured to world leadership; it is
time we steered by the stars, not by the
lights of each passing ship.”

Now there are new calls for us to turn
inward—to blame our trading partners and
criticize our allies—to weaken our ties with
the system we created, and to go our own
way, alone,

I hear those voices in my party, and I
reject them.

This country must not shrink from either
competition for our products or our princi-
ples. Rather, the world depends upon us to
meet new challenges with bold new leader-
ship.

The Democratic Party must provide that
leadership. The current Administration has
shown what happens when American policy
falls to those who are frightened of
change—those who long for the past and
ignore the future—those who never learned
or claim they cannot recall the lessons of
history

It is not enough to make the best of
things as they are. Our nation must inspire
others to join us in making the world what
it can become.

Today the United States looks out upon a
perilous world. We have cause for hope but
no room for illusions.

For the first time in at least a generation,
the Soviet Union has a leader who combines
youthful energy and innovation. The free
world urgently needs a leader who can
match him, test him, bargain with him, and
make the most of this possibly historic op-
portunity for a safer, saner world.

We cannot afford to take on this new
leader with outdated formulas. For too long,
leaders in both of our political parties have
naively redefined the Soviet threat to suit
their own ideological needs. There is far too
much at stake to put rhetoric before reality
and politics before the national interest.

To match the sweep of Gorbachev’s pro-
posals, we and other free nations will have
to think hard about what we want from the
Soviet Union, and what we are prepared to
do to get it. We need a comprehensive ap-
proach based not only on arms control and
defense, but on the underlying political rela-
tionship of East and West.

We must make it impossible for either the
Soviet Union or the United States to gain
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any advantage from a nuclear first strike.
The arms race traces back to one instinct—
the fear each side shares that a nuclear first
strike would leave it defenseless and unable
to respond. The only way to stop the arms
race is to disarm that fear itself by dealing
with the kernel of truth that feeds it.

Dramatic cuts in nuclear arsenals are nec-
essary but not sufficient. The goal has to be
not just fewer weapons, but a mutual sense
of stability.

Five years ago, 1 proposed a new way to
move the world beyond uneasy deterrence
to genuine stability—by shifting both sides’
land forces toward single-warhead, mobile
missiles. Now that the Soviets have also
come to share this point of view, I believe
deep reductions can be achieved based on
the principle of stability.

Some think they have found a shortcut to
stability—a flight test ban on ballistic mis-
siles, designed to prevent a first-strike by
preventing tests to see whether our weapons
work.

I will not undermine the security of Amer-
ica’s nuclear deterrent to meet this latest
litmus test. We cannot let our enthusiasm
for arms control overwhelm our better judg-
ment. For us to succeed in cutting our stra-
tegic arsenals by 50% or more, we will have
to be able to count more than ever on the
missiles that remain.

For even after major reductions in our
strategic arsenals, even after such an epoch-
al achievement in arms control, we will still
find ourselves in a world of deterrence. The
life of every man, woman, and child in
America depends on how well and how
wisely we manage deterrence. I will not
allow slogans and political fashions to dis-
tract me, or my party, from the sober busi-
ness of maintaining American security.

All of us hope for a future in which peace
no longer depends upon a balance of terror.
It may one day be possible to build that
better world—but not until we deal with the
fears and the dangers of the world as it now
is

- Real stability will require the Soviet
Union to destroy a large portion of its heavy
ICBM force. It will also require a transition
by both sides toward more survivable retali-
atory forces such as single-warhead mobile
ICBMs. That is a far safer, saner, and
cheaper way to reduce the threat of a nucle-
ar first strike than a defensive arms race in
space.

For now the shadow of SDI hangs over
any agreement on strategic weapons. The
President imagines that his Star Wars
scheme can make nuclear weapons obsolete.
The Soviets believe it will make an Ameri-
can first strike conceivable.

By insisting upon early deployment of
SDI, the Administration fails to practice
what our country has always preached: that
security exists only where it is mutually felt
and mutually sustained.

The Administration may have squandered
its historic chance to obtain a major strate-
gic reductions agreement. I hope not. They
still have a little time, and I will do every-
thing in my power to help.

But if this President fails to strike a bar-
gain, the next President must seek to do
so—by resolving the dispute over defensive
research, confirming the narrow interpreta-
tion of the ABM Treaty, and pressing the
Soviets for agreement on deep reductions
and more stable strategic forces.

We must also realize that if efforts to pre-
vent nuclear war inadvertently increase the
risk of conventional war, we will have shift-
ed our problems to other grounds. An INF
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treaty will still leave both sides with vast ar-
senals of shorter-range nuclear weapons in
Europe—the weapons more likely than any
others to be first used in conflict.

We and our allies recognize these weap-
ons’ dangers, but they are in Europe for a
reason: The Alliance has found no other
sure way to offset the overwhelming Soviet
advantage in conventional armaments, That
is why before we can negotiate major new
constraints on tactical nuclear weapons, we
need to address NATO concerns about the
Soviets' underlying advantage in conven-
tional forces.

Some fear that our only choice is a build-
up of conventional forces, Others would
radically change NATO strategy. They may
be right. But before we spend billions more
on conventional forces, we need to ask our
allles whether those additional billions
should come from us or from them. Before
we make fundamental changes in NATO
strategy, we should ask the Soviets why
they need a three-to-one advantage in heavy
armor. The answer is, they don't need it,
and they should get rid of it.

Moreover, if our goal is to prevent nuclear
war between the superpowers, we cannot
succeed through arms control alone. We
have to reduce tensions that could lead to
war in flashpoints around the world.

We have a right to insist, for example,
that the Soviets pull their troops and their
puppet government out of Afghanistan, and
stop underwriting international terrorism.

Even as we seek to increase cooperation,
we must recognize that this cooperation
must be based on American strength and
American willingness to protect our vital in-
terests.

Some in my party seem to question those
interests and seem reluctant to defend
them.

Some seem to believe we can have Ameri-
can diplomacy without ever having to use
American power. I reject that naive notion.

Some seem to believe we can have a for-
eign policy that takes no risks. I know that
isn’t s0.

Some seem to believe that international
institutions can solve all our problems for
us. And they are part of the solution, but
sometimes we must act alone.

Some say we should not make a move
until our allies all agree. I say that some-
times America must take a stand and lead
our allies to join our cause.

For example, if we are not willing to stand
up for freedom of the seas in the Persian
Gulf, then where will we? If we can be
frightened away by a medieval despot, then
why should anyone in the world rely upon
us?

For years, our nation has debated when
and whether to use American military force.
That debate is healthy, but there comes a
time when leaders must show the courage to
act.

The real threat of freedom in the world is
not that America will abuse its great power,
but that we might shrink from using it
when it is essential,

In the end, the threat to peace involves
more than the weapons of war, Even if we
were to cut the number of weapons in half,
and to make great progress in reducing re-
gional tensions, we would still be left with
two political systems in competition. And I
believe that U.S.-Soviet relations will never
truly turn the corner until we begin to take
up these basic differences.

We differ with the Soviet Union about the
destiny of humankind, the nature of free-
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dom, the meaning of power, the limits of
the state, and the concept of peace.

But General Secretary Gorvachev's ef-
forts to restructure the Soviet economy and
reinvigorate the arms control process have
inspired hope that the deeply engrained
pattern of fear and hostility between us
might be broken.

We do not know whether the Soviets are
serious about moderating the totalitarian
character of their society and the coercive
character of their foreign relations. But we
must find out.

If the Soviet Union is truly ready for a
new era, we must be prepared to join them.
And we are. The American people would
much prefer a peaceful competition for the
friendship of other nations to a tense mili-
tary rivalry.

It is at once ironic and appalling that a
Soviet leader could be capturing the imagi-
nation of Europe—ironic because the Gulag
still stands, and appalling because that is
America’s role, If the Soviet Union or any
other nation feels it can best the United
States in the battle of ideas, they are sorely
mistaken.

Together, we and the Soviets can create a
world in which competition continues, but
in which we can turn our cooperative efforts
to the human agenda that has been neglect-
ed for too long. Surely the time has come
for both superpowers to face this basic
truth. The impoverished people of the
world do not need an East-West military
struggle imposed upon them, draining their
treasure and bleeding their fragile govern-
ments.

Let the two superpowers instead join to-
gether through the United Nations with the
world community and turn our energies and
resources towards peaceful purposes. To-
gether, let us combat the diseases and dehy-
dration that ends the lives of 40,000 chil-
dren every day, clean up the oceans, save
the tropical rainforests, and preserve the
ozone layer that shields our planet.

Together, let us stop the spread of AIDS,
comfort its victims, and find a cure. Togeth-
er, let us ensure that the nuclear genie
never escapes again, and that no new nation
and no terrorist group acquires the deadly
power of nuclear weaponry. Together, let us
explore the mysteries of outer space and
offer the nations of the world a living
symbol of peaceful cooperation.

I am prepared to believe that Gorbachev
may intend to move toward a less one-sided
relationship between Soviet citizens and
their government. But it is too soon to know
whether he seeks a fundamental change in
the nature of the Soviet state or merely a
more efficient totalitarian society.

Last week, during the visit of a prominent
American leader to Moscow, the Soviets
challenged us to debate our version of their
sins and their version of curs. In America,
we know the nature of our own faults; they
press always on the conscience of this coun-
try, and generate restlessness in the depths
of our political life. That cannot be said for
life in the Soviet Union.

As President, I will accept that challenge
to debate, and take it one step further. I will
propose that the leader of the Soviet Union
and the President of the United States per-
sonally debate their visions of our world's
future.

I will say to him: Come, Mr. General Sec-
retary, and present your country's vision of
life, your country’s vision of politics, your
country's vision of growth, your country’s
vision of human happiness and human crea-
tivity; and I will present my country’'s, and
mine.
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I will tell him that the promise of our rev-
olution to overcome oppression and tyranny
was not meant for ourselves alone, but ulti-
mately for every citizen on earth. In the
words of Thomas Jefferson, author of our
Declaration of Independence and a founder
of the Democratic Party, “The flames kin-
dled on the fourth of July, 1776, have
spread over too much of the globe to be ex-
tinguished by the feeble engines of despot-
ism; on the contrary, they will consume
these engines and all who work them."”

Let the whole world see our differences
and let the whole world judge. And then let
us see where we can join, despite our differ-
ences, in making the world a less dangerous
place, and more hospitable to prosperity
and progress.

Of course, one of our best weapons in the
battle of ideas will be the success of our own
economic system. In order to ensure that
success, it is time for us to join with our
allies in a new effort to improve economic
cooperation through better coordination of
fiscal and monetary policies, to restart the
engines of economic growth, to increase
world trade, to attack the worst pockets of
regional poverty in Latin America and
Africa.,

As developing nations turn to embrace our
values, it will not do to let their people
hunger for economic opportunity or politi-
cal freedom. All around the world, men and
women are still waging the same political
struggle we fought two centuries ago on our
own soil, between seli-government by the
many and imposed government by the few,
From Argentina to the Philippines, people
are throwing off tyranny for a democratic
experiment.

As a revolutionary nation and a champion
of liberty, we have a special duty to ally our-
selves with the struggle for freedom and the
promise of progress.

We cannot lead that revolution by stand-
ing timidly behind the status quo. Instead
of cultivating this fertile ground of political
progress and economic growth, the current
Administration has focused only on how
any change might tip the balance in our
grand struggle with the Soviet Union.

In place of a policy of development and
peace for Latin America, we have had a
seven-year obsession with the Government
of one small country. Because of an expedi-
tionary force of Cubans in Angola, we serve
the convenience of a racist government in
South Africa. Instead of rushing to democ-
racy's side in the Philippines, we waited
almost too long for our help to matter.

But democracy in the developing world
will not flourish long unless we do better. If
fragile new democracies offer their people
nothing more than higher food prices and
lower incomes, fewer jobs and poorer health
care, more austerity and no sign of prosperi-
ty, soon the democratic revolution will burn
out.

Even as the United States puts its own
economic house in order, we must enlist
other industrial powers to join us in striking
an historic compact with the developing na-
tions on debt, economic reform, and sound
environmental practices.

If we believe in democratic change, we
must support the people and the institu-
tions that can make it happen—trade
unions, political parties, and the press—not
prop up military governments and all-pow-
erful elites.

If we believe in democracy, we must prac-
tice preemptive diplomacy. We cannot wait
until a revolutionary crisis is upon us, and
then scramble at the eleventh hour to sup-
port the democratic center.
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Our nation must strive to get ahead of
progress and stand at the forefront of
change. The Arias Plan is a dramatic oppor-
tunity to breathe new life and hope into
Central America. We shall see if the Sandi-
nistas will help the plan take shape, and
whether the left wing in El Salvador will re-
spond to President Duarte’s overtures, But
in both cases, the U.S. should try to make
peace work, not count on it to fail.

We are a young nation, still struggling to
realize the full promise of our 200-year-old
political revolution, still fighting not only to
preserve its blessings for ourselves but to
share its freedoms with others. As a democ-
racy, we have a special mission—to stand for
change, not reaction, and to shape the
future, not live in the past.

That is what we believe as a people. That
is what Democrats have stood for as a party.

I have spoken of realism tonight, not be-
cause I despair of hope, but because I be-
lieve in hope. We are a people who honor
our dreams, who act on our visions. But we
are also a people who scorn deception, who
detest illusions. We honor our dreams by
being practical about them: that is the
American genius. We know that we will not
build a better world except on the basis of
the world we have; that there is a danger in
not trying, and in trying too much; that we
will achieve our goals only slowly, steadily,
with a mixture of vigor and vigilance
uniquely our own.

In our hunger for what is possible, we
must never lose sight of what is probable.
The dangers are too great, the stakes are
too high, for impatience or rashness. In our
foreign policy, in our defense policy, we
must do two things at once: we must follow
the dream and protect the dreamer. To fail
at either would be to disappoint our destiny.
This we shall not do.

Mr. MOYNIHAN. Finally, Mr. Presi-
dent, and I do not wish to detain the
Senate any longer at this late hour,
there is a story in today’s Washington
Times by Jeremiah O’Leary, who we
all know to be a journalist of distine-
tion and of long and unusually credita-
ble service here in Washington with
the Washington Star, and now with
the Washington Times. The story is
headed, “Reagan ‘Absolutely’ Believes
Disinformation Misleads Hill.”

The lead paragraph is that,

President Reagan “absolutely” believes
Communist disinformation techniques have
influenced Congress and the press, White
House press spokesman Marvin Fitzwater
said yesterday.

Mr. O'Leary also makes reference to
a statement the President gave in an
interview with Mr. Arnaud de Borch-
garve, the distinguished editor of the
Washington Times. The President
said,

Remember, there was once a Congress in
which they had a committee that would in-
vestigate even one of their own Members if
it was believed that that person had Com-
munist involvement or Communist leanings.

Well, they've done away with those com-
mittees, he continued. That shows the suc-
cess of what the Soviets were able to do in
this country with making it unfashionable
to be anti-Communist,

He felt these were matters to be
dealt with and continued to speculate
on ways in which that might be done.
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Mr, Fresident, I think it is important
that Mr. Reagan feels there are Com-
munist influences here in the Con-
gress and that we would know more
about them if the Communists had
not been successful in abolishing the
Un-American Activities Committees.

I do not know what we will do about
this, Mr. President. It is an alarming
situation. The press apparently also is
involved. It may be that Members on
one side of the aisle or the other will
find some way to respond to what he
calls the phenomenon of disinforma-
tion.

Maybe they can set up a subcommit-
tee of the National Security Council
staff to address the difficulty.

In the meantime, Mr. President, I
think the CONGRESSIONAL RECORD
ought to contain the information that
the President of the United States be-
lieves Soviet disinformation is having
a powerful influence; perhaps radiat-
ing signals into this very Chamber and
affecting the way we perceive the
world and respond to its ever-present
dangers.

Mr. President, I ask unanimous con-
sent that the Washington Times arti-
cle by Mr. O'Leary be printed in the
REcoRrD at this point.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

REAGAN “ABSOLUTELY" BELIEVES
DISINFORMATION MiSLEADS HILL
(By Jeremiah O'Leary)

President Reagan “absolutely” believes
Communist disinformation techniques have
influenced Congress and the press, White
House press spokesman Marlin Fizwater
said yesterday.

Mr. Fitzwater was responding to a serles
of questions at the White House by report-
ers following up on an interview with Presi-
dent Reagan by Washington Times Editor-
in-Chief Arnaud de Borchgrave that was
published in the paper Wednesday.

After commenting that the mere mention
of Soviet targeting of parliamentary bodies
triggers accusations of hyism, Mr. de
Borchgrave had asked Mr. Reagan, “What
is to be done when two dozen pro-Marxists
with real political clout can in our Congress
influence great issues of defense, arms con-
trol and international security?

“Well, Arnaud, that is a problem that we
have to face,” the president responded.

“Remember, there was once a Congress in
which they had a committee that would in-
vestigate even one of their own members if
it was believed that that person had commu-
nist involvement or communist leanings,”
Mr. Reagan said.

“Well, they've done away with those com-
mittees,” he continued. “That shows the
success of what the Soviets were able to do
in this country with making it unfashiona-
ble to be anti-Communist.

“So you have to be careful in opposing
them to not trigger that reaction on the
part of your own people that you're depend-
ing on to support you. And it's no fun, but it
is true—there is a disinformation campaign,
we know, worldwide, and that disinforma-
tion campaign is very sophisticated and is
very successful, including with a great many
in the media and the press in America.”
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“And on the Hill, too?" Mr. de Borchgrave
asked. “And on the Hill,” the president re-
plied.

“He was commenting on the phenomenon
of disinformation campaigns and informa-
tion that’s untrue that becomes prominent
in one way or another in this country,” Mr.
Fitzwater explained. “He makes no specific
charges against anybody but simply points
out the phenomenon that this is true.”

When a reporter asked if President
Reagan agreed with Mr, de Borchgrave that
there are pro-Soviet agents of influence in
Congress and that Congress ought to rein-
stitute the committees to investigate such
matters, Mr, Fizwater said, “He's agreeing
with de Borchgrave in the sense of the
Brezhnev Doctrine,

“He's not calling for any new organiza-
tion. He's simply pointing out the historic
development of communist influence in
America and some of the manifestations of
it,” Mr. Fitzwater said.

Asked directly if the president believes
there is communist influence in Congress
and the media, Mr, Fitzwater responded:

“Absolutely! He believes that the commu-
nists have influence through various disin-
formation techniques and plans and pro-
grams, and that has influence on the Con-
gress, on the public, on the press, on every-

“He's not saying that the press or Con-
gress are agents for it,” he added. “He's
saying that they are subject to this influ-
;:;{:ﬁ. and it is a part of life we have to deal

“I don’t think the press corps needs to feel
its reputation has been blackened by this,”
Mr. Fitzwater added.

The president’s spokesman refused to re-
lease a transcript of the interview, which
was conducted Monday afternoon, saying,
““No, it was all published in the paper.”

Mr. MOYNIHAN. Mr. President, I
observe no other Senators seeking rec-
ognition and, accordingly, I suggest
the absence of a quorum.

The PRESIDING OFFICER (Mr.
CransToN). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BYRD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
MoyniHAN). Without objection, it is so
ordered.

UNEMPLOYMENT DIPS BELOW 6
PERCENT

Mr. DOLE. Mr. President, this morn-
ing the Labor Department announced
that the unemployment rate dipped
below the 6 percent level for the first
time this decade.

In September alone, 132,000 new
jobs were created, more than 40 per-
cent in the manufacturing sector. The
largest of these gains were in the steel
and machinery industries—industries
critical to a growing economy.

Mr. President, the good news on the
employment front comes on top of re-
ports that the economy has entered
the 59th straight month of expan-
sion—the longest sustained period of
economic growth since World War II.

26329

Somebody’s been doing something
right. I happen to believe that Presi-
dent Reagan, and the policies he set in
motion starting in 1981, deserve a lot
of the credit. There’s still work to be
done, still parts of the country that
have not caught the wave of prosperi-
ty.

But the momentum is in the right
direction. And the 132,000 Americans
who found work last year, and those
hundreds of thousands who have
found work in past months, are living
testament to the vitality and strength
of the U.S. economy.

BICENTENNIAL MINUTE

OCTOBER 3, 1922 (FOR OCTOBER 2): FIRST
WOMAN SENATOR APPOINTED

Mr. DOLE. Mr. President, 65 year
years ago tomorrow, October 3, 1922,
witnessed an important “first” in the
Senate’s history. On that day, Rebecca
Latimer Felton of Georgia became the
first woman appointed to the TU.S.
Senate. When she was sworn in 7
weeks later, Mrs. Felton claimed three
Senate “firsts.” The first woman Sena-
tor, she was also entitled to the record
for the shortest Senate service. One
day after she took her oath, her
Senate career ended. This occurred
with the arrival of Walter George,
who had been elected to fill the vacan-
cy to which she had been temporarily
appointed. Mrs. Felton also set the
record for being the oldest person ever
sworn into the Senate for the first
time—she was 87 years old.

Rebecca Latimer was born in Geor-
gia in 1835, during Andrew Jackson’s
second administration. She graduated
with honors from Madison Female
College in 1852, and 15 months later
married the commencement speaker,
William Felton, a Methodist minister
and physician. Both husband and wife
shared a strong commitment to
women's rights.

The Feltons lost their sons, their
farm, and their fortune during the
Civil War. In 1874, Dr. Felton, running
as an Independent, was elected to the
House of Representatives and the
couple moved to Washington, where
Mrs. Felton served as her husband’s
secretary and wrote a weekly column
for her hometown newspaper. When
Dr. Felton was defeated in 1880, they
returned to Georgia and began their
own newspaper to push the reform
measures they held dear. When Wil-
liam Felton died in 1909, Rebacca trav-
eled the reformer’s route alone.

As Rebecca Felton, white haired and
bespectacled, entered the Senate
Chamber on November 21 to take her
oath, she found it overflowing with
cheering women. One year after ratifi-
cation of the 19th amendment guaran-
teeing all women the right to vote, the
Nation has its first woman Senator.
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TRIBUTE TO HOWARD
BLAUSTEIN

Mr, D’AMATO. Mr. President, I rise
today to pay tribute to a good friend
and strong supporter of mine, Howard
Blaustein. Although Howard was a
resident of New Jersey, he had a deep
and abiding concern for New York
State and its people. He spent most of
his formative years in Utica, NY, and
attended Syracuse University.

Howard’s professional life centered
around New York. He was the creator
of the deferred compensation program
in New York State and an active par-
ticipant in Ralph Lauren’s Polo Enter-
prise, a world famous New York based
organization. Howard was also an ac-
complished artist who had many pri-
vate shows and donated many works
of art to New York museums, includ-
ing those located in Buffalo and the
Fine Arts Museum of Long Island.

Howard Blaustein died on Septem-
ber 18, 1987, at the young age of 57.
He was a unique, likable, and multita-
lented individual who will be dearly
missed not only by his family, but by
all of those who had the opportunity
to know him and to benefit by know-
ing him.

I ask unanimous consent that the
very touching and pointed words deliv-
ered by his rabbi, Charles A. Kroloff
of Temple Emanu-El of Westfield, NJ,
be included in the RECORD.

There being no objection, the text
was ordered to be printed in the
RECORD, as follows:

EvLocy FOR HOWARD BLAUSTEIN
(Delivered by Rabbi Charles A. Kroloff of

'I‘en'?ple Emanu-El, Westfield, NJ, Sept. 20,

1987)

We gather today in a community of
SOITOW.

From near and far, persons acquainted
with one another and some strangers to
each other have come here today. Drawn to-
gether by one common bond. We loved
Howard Blaustein.

In Biblical tradition, when King David
died, they proclaimed: “Know ye now that a
prince and a great man has fallen in Israel.”

For each of us, Howard was a prince and a
great man. Each of our lives has been pro-
foundly enriched by this extraordinary indi-
vidual.

What was it about Howard that drew us to
him? * * * In such numbers, with such devo-
tion?

Each of us here would probably respond
to this question just a little differently.
Herein lies the secret of the magnet which
drew us to him.

He was so diverse: his personality was so
rich, his abilities so abundant, his character
s0 compelling.

He swept us up into his orbit of life and
what a stunning experience it was to circle
the world with him.

It was a world of sensitivity—one of the
most sensitive I have ever known—his paint-
ings reflected his innate grasp of form,
color, style, and design.

He was a passionate lover of beauty and
he shared that passion with each of us.
Where he discovered beauty, he would re-
jolce in it. Where he did not find it, he en-
deavored to create it.
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For Howard, the Polo world was more
than a business, it was an opportunity to
embrace beauty and style,

He was a superb businessman—it was a
pleasure to watch his active mind explore
new opportunities in which he combined his
interests in commerce, finance, fashion
and—most of all people.

Howard's orbit encompassed people; We
are here today in such numbers and with
such feeling because Howard was a man of
loyalty, integrity, warmth.

His success never interfered with his
human relations.

He knew he had been blessed with more
than most. And he took that success as a
mandate from God to share, And how he
shared: Assisting countless persons in busi-
ness, aiding community causes, bringing
kind words to all about him., Others might
criticize, but Howard would understand.
Others would be depressed. Howard brought
hope.

His orbit encompassed the Jewish people:

Last year, he and Janelle stood on our
pulpit at Temple Emanu-El for the naming
of Miguel, SBandra, and Jesse.

Such pride in heritage, such commitment
to serve.

We would have wished to honor him by
holding this funeral at our Temple, but we
could not because of renovations now under-
way which he generously supported.

Through Rabbi Gluck, our former Assist-
ant Rabbi, he supported the Leo Baeck
School in Haifa.

Through his generosity, he strengthened
Israel and the Jewish communities of Chica-
go and Central New Jersey.

MESSAGES FROM THE
PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Ms. Emery, one of his
secretaries.

EXECUTIVE MESSAGES
REFERRED

As in executive session, the Presid-
ing Officer laid before the Senate mes-
sages from the President of the United
States submitting sundry nominations,
which were referred to the appropri-
ate committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

MESSAGES FROM THE HOUSE

At 12:11 p.m.,, a message from the
House of Representatives, delivered by
Ms. Goetz, one of its reading clerks,
announced that the House has passed
the following bill and joint resolution,
in which it requests the concurrence
of the Senate.

H.R. 2530. An act to provide for the estab-
lishment of the Mississippi National River
and Recreational Area, and for other pur-
poses; and

H.J. Res. 199, Joint resolution designating
April 1988 as “Actors’ Fund of America Ap-
preciation Month.”
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MEASURES REFERRED

The following bill and joint resolu-
tion were read the first and second
times by unanimous consent, and re-
ferred as indicated:

H.R. 2530. An act to provide for the estab-
lishment of the Mississippi National River
and Recreational Area, and for other pur-
poses; to the Committee on Energy and Nat-
ural Resources; and

H. J. Res. 199. Joint resolution designating
April 1988 as “Actors’ Fund of America Ap-
preciation Month”; to the Committee on
the Judiciary.

ENROLLED BILL SIGNED

The Secretary of the Senate report-
ed that the following bill, which had
been examined and found truly en-
rolled was signed today, October 2,
1987, by the Acting President pro tem-
pore (Mr. Forp):

S. 1691. An act to provide interim exten-
sions of collections of the Veterans' Admin-
istration housing loan fee and of the formu-
la for determining whether, upon foreclo-
sure, the Veterans’ Administration shall ac-
quire the property securing a guaranteed
loan, and for other purposes.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. SHELBY (for himself and Mr.
HEFLIN);

8. 1744. A bill to amend title XIX of the
Social Security Act to require plans for med-
ical assistance under such title to disregard
regular cost-of-living increases in certain
benefits if the increase would have the
effect of disqualifying individuals already
eligible for such assistance; to the Commit-
tee on Finance.

By Mr. DODD:

S. 1745. A bill for the relief of Jose Maria
Vas; to the Committee on the Judiciary.

By Mr. BOSCHWITZ (for himself, Mr.
Leary, Mr. KaAsTEN, Mr. GRASSLEY,
Mr. DureNBERGER and Mr. Prox-
MIRE):

S. 1746. A bill to effect any reduction in
net expenditures for milk price support ac-
tivities required by the Balanced Budget
and Emergency Control Act of 1985; to the
Committee on Agriculture, Nutrition, and
Forestry.

By Mr. ROTH (for himself, Mr.
Bavucus, Mr. MoYNIHAN, Mr.
and Mr. WaLLOP):

S. 1747. A bill to amend the Internal Reve-
nue Code of 1986 to revise the export fi-
nancing exception to the separate applica-
tion of the foreign tax credit limitation to
financial services income; to the Committee
on Finance.

By Mr. MURKOWSKI (for Mr, DoLE
(for himself and Mr. BYrp)):

S. 1748. A bill to prohibit the import into
the United States of all products of Iran
placed on the calendar,

By Mr. MOYNIHAN:

S. 1749. A bill to authorize the Smithsoni-
an Institution to provide for additional fa-
cilities for the Cooper-Hewitt Museum, and
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for other purposes; to the Committee on
Rules and Administration.
By Mr. MURKOWSKI (for Mr. Ste-
vENS (for himself and Mr. PRYOR)):

S. 1750. A bill to amend title 5, United
States Code, to liberalize certain provisions
authorizing reimbursement for expenses of
sale and purchase of a residence upon the
transfer of a Federal Employee, and to pro-
vide for the payment of certain travel and
transportation expenses of civil service
career appointees; placed on the calendar.

By Mr. LAUTENBERG (for himself
and Mr. BRADLEY):

S. 1751. A bill to require vessels to mani-
fest the transport of municipal or other ves-
sels nonhazardous commercial wastes trans-
ported offshore to ensure that these wastes
are not illegally disposed of at sea, to the
Committee on Environment and Public
Works.

By Mr. BAUCUS:

S. 1752. A bill to establish a Commission
to study effects of deregulation of airline in-
dustry; to the Committee on Commerce, Sci-
ence, and Transportation.

SUBMISSION OF CONCURRENT
AND SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr., MITCHELL (for himself, Mr.
BREAUX, Mr, SyMms, Mr. CHILES, Mr.
Bumprers, Mr. Forp, Mr. SANFORD,
Mr, NickrLes, Mr. QUAYLE, Mr.
Kerry, Mr. WirTH, Mr. DoMENICI,
Mr. MaTsunaca and Mr. COCHRAN):

S. Con. Res. 81. Concurrent resolution rec-
ognizing the accomplishments of the Feder-
al Aid in Wildlife Restoration Act in honor
of its 50th anniversary; to the Committee on
Environment and Public Works.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. SHELBY (for himself
and Mr. HEFLIN):

S. 1744. A bill to amend title XIX of
the Social Security Act to require
plans for medical assistance under
such title to disregard regular cost-of-
living increases in certain benefits if
the increase would have the effect of
disqualifying individuals already eligi-
ble for such assistance, referred to the
Committee on Finance.

AMENDMENT TO THE SOCIAL SECURITY ACT
@ Mr. SHELBY. Mr. President, today
I am pleased to be joined by my distin-
guished colleague Senator HEFLIN in
introducing a bill that would disregard
cost-of-living adjustments for Medic-
aid-eligible individuals residing in
long-term care facilities.

Each year a number of Medicaid re-
cipients in nursing homes become in-
eligible for Medicaid assistance be-
cause of Federal cost-of-living in-
creases that raise these income levels
above allowed limits. These cost-of-
living adjustments can adversely
impact Medicaid eligibility of people
receiving Social Security, veterans’
benefits, railroad retirement, civil serv-
ice retirement, or a combination of
these benefits.
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Moreover, many of these Medicaid
beneficiaries residing in nursing
homes have already, out of necessity,
experienced the desperate phenome-
non of “spending down for Medicaid
eligibility.” This “spending down” is
often characterized by the loss of
home and all personal resources, and
ultimately the complete eradication of
any semblance of financial independ-
ence. While many can turn to their
families for some assistance, the less
fortunate, have no family to turn to or
have been abandoned by their families
and displaced from their communities.
In most cases, incomes of these nurs-
ing home residents are not enough to
cover the incredibly high cost of care.

Mr. President, from what I under-
stand, Federal law requires Medicaid
applicants and recipients to take all
necessary steps to obtain any benefits
to which they are entitled. Those who
are due cost-of-living adjustments
cannot refuse the increases to main-
tain their Medicaid eligibility.

Very simply, what this bill allows is
a disregard of Federal cost-of-living
adjustments for Medicaid recipients in
long-term care facilities when such an
adjustment would result in the loss of
eligibility. This legislative proposal
would protect the Medicaid eligibility
of nursing home residents receiving
any of a variety of Federal benefits or
a combination of benefits.

As a member of the Special Commit-
tee on Aging, I have heard countless
depictions of the terrible time many
individuals and families—both young
and old—endure in order to become el-
igible for Medicaid assistance. My bill
will in a small way protect those indi-
viduals who so desperately need this
assistance. I urge the support of my
coileagues for this measure, and I ask
unanimous consent that the text of
the bill be printed in the RECORD.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

8. 1744

Be it enacted by the Senate and House of
Representatives of the Unilted States of
America in Congress assembled,

SECTION 1. PRESERVING MEDICAID ELIGIBILITY
FOR INDIVIDUALS WHO WOULD
CEASE TO BE ELIGIBLE FOR MEDICAL
ASSISTANCE ON ACCOUNT OF COST-
OF-LIVING INCREASES IN CERTAIN
BENEFITS.

(a) IN GeNErRaL—Section 1902 of the
Social Security Act (42 U.S.C. 1396a) is
amended by redesignating the subsection (1)
(added by section 3(b) of Public Law 99-570)
as subsection (o) and by adding at the end
the following new subsection:

“(p) In the case of an individual—

“(1) who, for a month after November
1987—

“(A) is determined to be eligible for medi-
cal assistance under a State’s plan under
this section, and

“(B) is receiving benefits under title II of
this Act, subchapter III of chapter 83 of
title 5, United States Code, sections 3 or 4 of
the Railroad Retirement Act of 1974, or
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chapter 11, 13, or 15 of title 38, United
States Code; and

“(2) who, but for this subsection, would
have become ineligible for such medical as-
sistance in the subsequent month because of
cost-of-living increases in the amount of
such benefits becoming effective in such
subsequent month,
for purposes of establishing the individual's
eligibility for medical assistance under the
plan for such subsequent month (and each
month thereafter until the first month in
which the individual otherwise becomes in-
eligible for such assistance) there shall not
be included in the individual's income the
amount of any such increase in the amount
of any such benefits which becomes effec-
tive in or after such subsequent month.”,

(b) ErFeEcTIVE DATE—The amendment
made by subsection (a) shall become effec-
tive on the date of enactment of this Act.e

By Mr. BOSCHWITZ (for him-
self, Mr. LEany, Mr. KASTEN,
Mr. GRrassrLey, Mr. DUREN-
BERGER, and Mr. PROXMIRE):

S. 1746. A bill to effect any reduction
in net expenditures for milk price sup-
port activities required by the Bal-
anced Budget and Emergency Deficit
Control Act of 1985; to the Committee
on Agriculture, Nutrition, and Forest-
ry.

POSSIBLE REDUCTION ON EXPENDITURES FOR

MILE PRICE SUPPORT ACTIVITIES

® Mr. BOSCHWITZ. Mr. President,
on behalf of Senators Leany, KASTEN,
GRASSLEY, DURENBERGER, PROXMIRE
and myself I am introducing legisla-
tion that would address a problem
dairy farmers have with a possible se-
quester under the Gramm-Rudman-
Hollings “fix.”

This problem is not new and was ad-
dressed by the Congress last year. This
legislation is virtually identical to last
year's and identical to H.R. 3344 intro-
duced by Congressman JerFrForps and
others in the House of Representa-
tives. I am sure that the “fix” negotia-
tors just overlooked the dairy farmers
and hope that Congress will see fit to
take care of things the same way we
did last year. Essentially, the legisla-
tion would allow dairy farmers to
comply with sequestration orders
through assessments on milk rather
than price cuts.

Let me assure Senators that this is
not an attempt on the part of dairy
farmers to get out of sequestration
cuts. Dairy farmers will contribute the
same amount as everyone else in the
nondefense sequesterable base—what-
ever that amount. What the legisla-
tion does is affect the savings in a
much less painful way than outright
reductions in the price support.

Reductions in the price support have
to be fairly massive because Commodi-
ty Credit Corporation outlays for
dairy are only impacted by the level of
CCC surplus dairy purchases. The
only way those outlays can be reduced
under the “fix"” is to reduce the price
support. The problem with price sup-
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port cuts is that in order to get a little
in savings you have to cut the price
support drastically.

For instance, assuming we get the
maximum $23 billion sequester order,
dairy would have to come up with
about $75 million in savings. In order
to get that savings a price support cut
of about $1 per pound would have to
be enacted. Conversely, an assessment
of about 8 cents would provide the
same savings.

The reason for this difference is that
supply and demand of dairy products
is fairly well balanced today. As a
result it takes a large support price cut
to make much difference in the
market price. Some areas will feel the
price cut more than others depending
on the market conditions within their
region. The market price is what de-
termines production levels and in turn
determines CCC purchase levels.

In a sense, then, the positive aspects
of the dairy provisions contained in
the 1985 farm bill have acted to aggra-
vate the possible consequences of a se-
quester order. By helping to get
supply and demand back in better bal-
ance the farm bill has meant that
market prices are above the support
price in many areas. When that hap-
pens it is difficult to cut the support
price and have it save money.

Mr. President, dairy farmers have re-
duced the cost of their program by
about half and the huge uncommitted
surplus has almost been eliminated.
Let’s act to prevent unnecessary hard-
ship in dairy country by allowing dairy
farmers to contribute to deficit reduc-
tion through assessments instead of
price suppoit cuts.e
@ Mr. KASTEN. Mr. President, I rise
today to support the legislation intro-
duced by the distinguished Senator
from Minnesota [Mr. BoscHWITZ].
This legislation would achieve savings
in the dairy price support program re-
quired by Gramm-Rudman through
an assessment on all milk production.

As my colleagues are aware, Con-
gress approved a similar assessment in
the spring of 1986, at the time of the
last across-the-board spending cut
mandated by Gramm-Rudman. I spon-
sored the legislation that passed as
part of a package of agricultural legis-
lation, and that replaced a 55-cent per
hundredweight cut in dairy price sup-
ports with a 12-cent per hundred-
weight assessment on all milk produe-
tion.

There were two reasons for making
this change: equity and efficiency.

Cuts in the price support level—
more specifically, in the price the Gov-
ernment pays for cheese, butter, and
nonfat dry milk purchased under the
dairy price support program—impact
most heavily on areas like the upper
Midwest, where most milk is used to
make products like cheese. Under the
classified pricing system, reductions in
price supports result in severe and im-
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mediate cuts in the milk checks of
farmers in the upper Midwest, while
their impact in other areas of the
country is delayed and diffused. As-
sessments, on the other hands, impact
all dairy farmers equally.

Moreover, assessments are a more
dependable means of making the de-
sired savings in the Dairy Program.
The amount of savings achieved by an
assessment at a given level can be cal-
culated with some precision. This is
not true with price support cuts.

For example, assume that the dairy
program will cost $1.2 billion in fiscal
year 1988—a pessimistic estimate—and
that a sequester order would require
an 8% percent across-the-board spend-
ing cut. Such a sequester would re-
quire that about $102 billion be saved
in the Dairy Program.

This requirement could be met by
imposing an assessment of less than 8
cents per hundredweight on all milk
marketed in the United States—this
assumes about 141 billion pounds of
milk marketed. I would point out to
my colleagues that this is less than
the 12-cent assessment that was im-
posed under the last Gramm-Rudman
sequester.

What impact would an 8% percent
cut in the effective price support level
have on the Dairy Program. As of
today, October 1, the price support
level stands at $11.35, the lowest it has
been since the last 1970’s. The Govern-
ment is not buying much cheese or
butter under the price support pro-
gram—USDA estimates about 5 billion
pounds in purchases in 1987, about
two-thirds less than the amount of
purchases made just two years earlier.

In economic terms, the support price
is now a little lower than the market
price, whereas in 1986 it was somewhat
higher. A 55-cent cut in the support
price was threatened by Gramm-
Rudman in 1986; the cut now would be
about twice thai size—over a dollar,
the largest single price support cut in
history.

A 55-cent support cut in 1986 would
have caused inconvenience to proces-
sors and hardship to many dairy farm-
ers, especially in the upper Midwest. A
cut of over a $1 now would mean that
virtually no one would be selling any
product to the Government unless it
were in immediate danger of spoiling.
Instead of an 8%-percent reduction in
the cost of the program, we would see
program costs plunge by 50 percent, 60
percent, or even more.

Some of my colleagues might ask,
“what is wrong with that? Isn't dairy
responsible for the huge increases in
commodity program costs we've seen
over the last two years?"”

Mr. President, the answer to this
last question is no. USDA projects the
Dairy Program to cost about $1 bil-
lion—there is some additional cost due
to delayed payments to Dairy Termi-
nation Program participants. By con-
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trast, the feed grains program will cost
$8.4 billion in fiscal year 1988, the
wheat program $2.7 billion, the Rice
Program $800 million—and the Wheat
and Rice Programs affect many fewer
farmers than the Dairy Program does.

Yet producers of these commodities
will see an 8%%-percent reduction in
their subsidies under a sequester
order. Producers of peanuts and sugar,
whose prices are inflated through pro-
duction controls and import restric-
tions respectively, will receive no cut
at all.

Dairy farmers have done more than
their share—more than any other
group of farmers—to reduce the costs
of their program. They have taken
four price support cuts since 1984.
They have been assessed to fund a
very successful whole-herd buyout
program. They have been assessed to
fund the National Dairy Promotion
Board’s campaign to increase milk con-
sumption.

As a result of their efforts, dairy
farmers have drastically reduced sur-
plus production, and seen commercial
dairy product sales increase by over 3
percent a year for the last 3 years. The
cost of the price support program has
fallen by more than half since 1985,
while the costs of other commodity
programs have risen dramatically.

Mr, President, it would be grossly
unfair to repay dairy farmers for their
efforts to reduce the cost of their pro-
gram by killing it completely, without
warning. Yet a sequester would do just
that, as the law is currently written.

A modest assessment would fulfill
the requirements of Gramm-Rudman
with minimal adverse impact on our
Nation’s dairy farmers. I urge the
Senate to give this idea swift and fa-
vorable consideration.e

By Mr. ROTH (for himself, Mr.
Baucus, Mr. MoyNIHAN, and
Mr. CHAFEE):

S. 17417. A bill to amend the Internal
Revenue Code of 1986 to revise the
export financing exception to the sep-
arate application of the foreign tax
credit limitation to financial services
income; to the Committee on Finance.
REVISION OF FINANCING EXCEPTION TO SEPA-

RATE APPLICATION OF FOREIGN TAX CREDIT

LIMITATION

Mr. ROTH. Mr. President I rise
today to propose legislation which will
eliminate the barriers which exist for
U.S.-owned foreign banks that provide
export financing for medium-sized
U.S. exporters. The deterrent exists
due largely to a combination of unwise
and ill-considered changes made in the
1986 tax reform bill to provisions gov-
erning the U.S. tax treatment of for-
eign source income.

U.S. exporters finance the purchase
of goods by foreign buyers by having
U.S. financial institutions provide the
financing. This is accomplished by the
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U.S. bank lending money to the for-
eign buyer in exchange for the buyer’s
note, known as a trade receivable. This
is the cross-border lending which sup-
ports U.S. exports. The problem is
many countries impose a gross with-
holding tax on interest income which
a bank earns from lending to foreign
importers of U.S. goods. Since the
time many years ago that the United
States first imposed a tax on the
worldwide income of U.S. taxpayers,
banks have been permitted to take a
tax credit for the full amount of the
gross withholding taxes paid to the
foreign government. Unfortunately
the 1986 Tax Reform Act places strin-
gent new limits on the amount of for-
eign tax credits which can be taken
against U.S. income.

The 1986 Tax Reform Act changed
the tax treatment of interest earned
by U.S.-controlled foreign financial in-
stitutions in two significant ways.
Generally, such interest is no longer
entitled to deferral, and it is no longer
permitted to be averaged with other
foreign income for foreign tax credit

urposes.

First, the 1986 act replaced the over-
all foreign tax credit limitation with a
basket approach. Under the new rules,
a separate foreign tax credit limitation
must be computed for each basket of
income. While some of the designated
baskets make the traditional distinc-
tion between active and passive
income, others segment certain types
of active income by line of business,
for example, banking, manufacturing,
insurance, and so forth.

The second major change in the
treatment of foreign source income
was the elimination of foreign tax de-
ferral for certain types of active
income, including overseas banking ac-
tivities. Previously, a foreign bank
could finance the sale of export prod-
ucts of both related and unrelated per-
sons and the profits therefrom would
not be subject to a U.S. tax until dis-
tributed to the U.S. shareholders as a
dividend.

In making these changes in the for-
eign tax credit and deferral, Congress
provided for a limited exception to the
rules for income derived from the fi-
nancing of related party exports.
Thus, income earned by the financial
arm of a U.S. manufacturer’s own ex-
ports would be exempt from the new
foreign tax credit baskets and the
elimination of deferral.

Unfortunately, the export finance
exception is so narrowly drawn that it
applies only to the finaneing of ex-
ports by related parties. This effective-
ly means it applies to financing provid-
ed by foreign subsidiaries of exporters,
but not the financing provided by un-
related financial institutions, the pri-
mary potential source of export fi-
nancing. Worse, even among related
parties, the export financing exception
does not apply to the financing of in-

CONGRESSIONAL RECORD—SENATE

ventory, but only noninventory items.
For example, a loan made by the for-
eign subsidiary of a U.S. exporter to
the exporter’s customer for the pur-
pose of purchasing the exporters prod-
uct would not qualify for export fi-
nance treatment, even though such a
transaction would appear to lie at the
heart of the export finance exception.

If related party financing of invento-
ry items does not qualify, and unrelat-
ed party financing does not qualify, it
would seem appropriate to ask, what
sort of export financing does qualify?
Apparently, the answer is very little, if
any.

At a time when Congress is laboring
to improve our Nation’s trade deficit,
and the competitiveness of U.S. manu-
facturers in world markets, we ought
not be creating obstacles through the
tax system that make it unprofitable
for U.S. banks to provide export fi-
nancing for our manufacturers. If
Congress truly wants to stimulate ex-
ports, the export finance exception
should be amended to cover unrelated
party financing. Technically, such an
amendment would permit interest
earned from the financing of U.S. ex-
ports by unrelated parties—that is un-
related companies in the financial
business—to continue to benefit from
deferral, and to have that interest al-
located to a good basket for foreign
tax credit purposes.

The decline of U.S. productivity, for-
eign markets, savings, and investment
in our infrastructure is well chronicled
in the press. Our manufacturers cor-
rectly charge that this country has
never recognized that our trading
partners have aggressive export fi-
nancing policies that make needed
credit available at concessionary or
highly favorable terms. For there to
be a renewed interest by U.S. banks in
financing exports, there must be an
economic basis for it.

Trade financing is a sophisticated
and often risky venture. Medium-sized
companies, or even larger companies
with limited export volume, either
cannot or will not allocate sufficient
financial and human resources to fi-
nance an export sale either directly or
through a related person.

Without an unrelated party excep-
tion, even if the U.S. exporter could
utilize the foreign tax credits generat-
ed by the export financing, the costs
and the risks associated with the fi-
nancing negate the profits from the
sale. The personal costs related to em-
ploying the necessary financial spe-
cialist to structure the transactions is
prohibitive for most middle-market
companies. Moreover, the exporter
must have the financial strength to
justify carrying the account receivable
on its balance sheet. In reality only a
few exporters have sufficient annual
export volume to justify these out-of-
pocket personal expenses, and to war-
rant taking the associated risks.
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Mr. President, the bill I am introduc-
ing today would amend the export fi-
nancing provisions to exempt income
derived from both related party and
unrelated party export financing ac-
tivities from the more restrictive for-
eign tax credit limitation and deferral
rules. Our tax law should not include
an export financing rule that discrimi-
nates against unrelated party transac-
tions. Any benefit derived from the
amendment will be directly linked to
expanded export financing activities.
This is because only the income de-
rived from export activities will be eli-
gible for the exemption from the bur-
densome new rules governing the for-
eign tax credit and deferral. This legis-
lation will increase sales for our U.S.
exporters, generating an increase in
income tax revenues to the Treasury,
and helping reduce our trade deficit.

Mr. President, I ask unanimous con-
sent that the bill be printed in the
RECORD.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

8. 1747

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SECTION 1. REVISION OF EXPORT FINANCING EX-
CEPTION TO SEPARATE APPLICATION
OF FOREIGN TAX CREDIT LIMITATION
TO FINANCIAL SERVICE INCOME.

(a) IN GENERAL.—Clause (iii) of section
904(d)(2)(C) of the Internal Revenue Code
of 1986 (relating to financial services
income) is amended to read as follows:

“(iii) EXCEPTION FOR EXPORT FINANCING.—

‘“(I) IN GENERAL.—Except as provided in
subclause (II), the term ‘financial services
income’ does not include any export financ-
ing interest.

“(II) EXCEPTION FOR TAXPAYER PREDOMI-
NANTLY ENGAGED IN PROVIDING FINANCIAL
SERVICES,—Subclause (I) shall not apply if
the taxpayer described in subsection (a) is
an entity which is predominantly engaged
in the active conduct of a banking, insur-
ance, financing, or similar business, which is
a bank holding company (within the mean-
ing of section 2(a) of the Bank Holding
Company Act of 1956), or which is a subsidi-
ary of either.”

(b) DEFINITION OF EXPORT FINANCING IN-
TEREST.—Subparagraph (G) of section
904(dX2) of the Internal Revenue Code of
1986 (defining export financing interest) is
amended to read as follows:

“(G) EXPORT FINANCING INTEREST.—For
purposes of this paragraph—

“(i) In GENERAL.—The term ‘export finanec-
ing interest’ means any interest derived by
an applicable taxpayer from financing the
sale (or other disposition) for use or con-
sumption outside the United States of any
property—

““I) which is manufactured, produced,
grown, or extracted in the United States,
and

“(II) not more than 50 percent of the fair
market value of which is attributable to
products imported into the United States,

“(ii) APPLICABLE TAXPAYER.—For purposes
of this subparagraph, the term ‘applicable
taxpayer’ means any entity which, is subject
to the banking and credit laws of the United
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States, a foreign country, or a possession of
the United States.

“(iii) SpeciaL ruLEs.—For purposes of this
subparagraph—

“(I) Loans oF ExmMBaNk.—The term ‘fi-
nancing’ includes the making or purchase
of, or participation in, loans made or guar-
anteed by the Eximbank of the United
States.

“(1I) FAIR MARKET VALUE.—The fair market
value of any property imported into the
United States shall be its appraised value, as
determined by the Secretary under section
402 of the Tariff Act of 1930 (19 U.S.C.
1401a) in connection with its importation.”

(¢) ErFectivé DaTeE.—The amendments
made by this section shell take effect as if
included in the amendments made by sec-
tion 1201 of the Tax Reform Act of 1986.

By Mr. MOYNIHAN:

S. 1749. A bill to authorize the
Smithsonian Institution to provide for
additional facilities for the Cooper-
Hewitt Museum, and for other pur-
poses; to the Committee on Rules and
Administration.

ADDITIONAL FACILITIES FOR THE COOPER-
HEWITT MUSEUM

® Mr. MOYNIHAN. Mr. President, I
rise today to introduce the Cooper-
Hewitt Renovation Act, a bill to au-
thorize the Smithsonian Institution to
renovate and construct new facilities
at the Cooper-Hewitt Museum, located
in New York City. The Cooper-Hewitt
Museum is home to numerous exhibits
of decorative arts, textiles, wall cover-
ings, architecture, and folk art.

The Cooper-Hewitt was incorporated
into the Cooper Union for the Ad-
vancement of Science and Art in 1897.
Eighty years later, the Smithsonian
Institution aecquired the Cooper-
Hewitt Museum, at once making the
Federal Government responsible for
its care and upkeep. It is this responsi-
bility that I address today in introduc-
ing the Cooper-Hewitt Renovation
Act.

The Cooper-Hewitt sponsors some of
the Nation’s most treasured design
and architecture exhibitions. These
have included “The Modern Spirit:
Glass from Finland”; “Treasures From
Hungary: Gold and Silver From the
Ninth to the Nineteenth Century”;
and “Memphis/Milano.” Lasting re-
minders of these collections are em-
bodied in the 21 catalogs printed for
them which continue to educate many
people long after the exhibition ends.

The exhibits and collections at the
Cooper-Hewitt are remarkable indeed.
That is why it is essential that we
properly maintain this, our most
prominent museum of design. This is
exactly what we seek to do today. This
bill provides $15 million of a $30 mil-
lion project for the revocation and im-
provement of facilities at the Cooper-
Hewitt Museum. The remaining $15
million in funds will be raised from
private sources. ,

To see this museum—an inspiration
for young designers and architects ev-
erywhere—crumble due to lack of
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funds would indeed be grave loss to
our country. A loss we can prevent by
supporting this bill.e

By Mr. MURKOWSKI (for Mr.
STEVENS) (for himself and Mr.
PRYOR):

S. 1750. A bill to amend title 5,
United States Code, to liberalize cer-
tain provisions authorizing reimburse-
ment for expenses of sale and pur-
chase of a residence upon the transfer
of a Federal employee, and to provide
for the payment of certain travel and
transportation expenses of civil service
career appointees; placed on the calen-
dar.

REIMBURSEMENT OF CERTAIN EXPENSES OF SALE
AND PURCHASE OF A RESIDENCE UPON TRANS-
FER OF A FEDERAL EMPLOYEE
(Mr. MURKOWSKI submitted the

following statement on behalf of Mr.

STEVENS.)

e Mr. STEVENS. Mr. President,

today, I am introducing legislation to

correct an inequity in the current law
dealing with the reimbursement of re-
location expenses for Federal civilian
employees who are transferred to
overseas locations and for career

Senior Executive Service employees

who are relocated by the Government.

Current law authorizes reimburse-
ment of certain expenses, primarily
brokerage fees, incurred from the sale
and purchase of a home for Federal ci-
vilian emplcyees who are transferred
and the old and new duty stations are
located within the United States, its
territories or possessions, the Com-
monwealth of Puerto Rico, or the
areas and installations pursuant to the
Panama Canal Treaty of 1977. Em-
ployees transferred overseas, then
back to the United States are not cov-
ered by this law. This often results in
serious financial hardships for Federal
employees who are transferred to an
overseas duty station and who upon
completion of their overseas tour are
transferred to duty stations in the
United States other than the one from
which they originally departed. In a
letter, March 30, 1987, to the Presi-
dent of the Senate, the General Ac-
counting Office outlined for us the se-
riousness of this problem, and recom-
mended legislative relief. According to
the GAO, the impact on the Federal
budget would be minimal and would
correct the current ineguity for those
who serve our Government in foreign
posts.

Mr. President, employees reassigned
from the United States to an overseas
location, and back to the United
States, but not to the same area from
which they departed, face the same
home sale and purchase problems
faced by employees relocating within
the United. States. Yet they receive
none of the expense reimbursement
authorized for their coworkers who
move within the United States but
who do not accept foreign assign-
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ments. This problem is acute for the
Drug Enforcement Agency and other
law enforcement agency personnel as-
signed overseas, as well as for Depart-
ment of Defense civilian employees
who routinely accept foreign assign-
ments.

This bill would permit Federal agen-
cies to provide the same reimburse-
ments already authorized in law for
employees moving within the United
States, to employees who transfer
from an overseas post to a different
duty station in the United States, than
the one they left before transferring
overseas. Employees who are reas-
signed overseas and then back to a dif-
ferent U.S. location are, in effect, un-
dergoing an interrupted relocation
from one official station within the
United States to another. This bill
would not apply to the Foreign Service
which, because of the special nature of
its mission and responsibilities, oper-
ates under different statutes and regu-
lations.

Mr. President, section 2 of this bill
would correct another inequity. Cur-
rently, military and Foreign Service
personnel who are relocated by the
Government during their Government
service are reimbursed, upon retire-
ment, for the costs of their last move
home. This bill would allow retiring
career Senior Executive Service em-
ployees who have been geographically
relocated by the Government during
their civil service careers, reimburse-
ment for travel and transportation ex-
penses of the employee and his or her
immediate family to a place of resi-
dence other than their last official
duty station. The law allows an agency
to move these employees at the agen-
cy’s discretion. It should also provide
for a final move home when the em-
ployee has moved in the Government’s
interest and is retiring from Federal
service.

In addition to the equity issue, there
is some evidence that we are losing
many highly skilled and experienced
careerists. Senior executives who have
25 years of Government service—or
are age 50 with at least 20 years of
service—when asked by the Govern-
ment to relocate will frequently opt
for a discontinued service retirement
at a reduced annuity, rather than
leave the place where they and their
families have settled. The prospect of
uprooting and then shouldering the
expense of returning in a relatively
short time outweighs their desire to
continue in Government service. Pro-
viding these experienced individuals in
the senior ranks of the Federal Gov-
ernment with last-move-home benefits
would remove a serious financial disin-
centive to continuation of their ca-
reers. Additionally, I am told by agen-
cies that they have had very talented
employees who have refused to join
the SES because there is no way of re-
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turning to their preferred place of res-
idence at retirement, except at their
own expense. It is particularly true of
employees who are moved to high cost
areas like Washington. Using the crite-
ria that the SES employee must have
previously relocated in the interest of
the Government and must be eligible
for retirement, it has been estimated
that an average of 200 employees per
year, Governmentwide, may be eligible
for the last move home.

Mr. President, we should not be plac-
ing financial hardships on these em-
ployees by asking them to pay their
own expenses when they move in the
interest of the Federal Government, I
urge my colleagues to support this im-
portant legislation.e

By Mr. LAUTENBERG (for him-
self and Mr. BRADLEY):

S. 1751. A bill to require vessels to
manifest the transport of municipal or
other nonhazardous commercial
wastes transported offshore to ensure
that these wastes are not illegally dis-
posed of at sea; to the Committee on
Environment and Public Works.

SHORE PROTECTION ACT

Mr. LAUTENBERG. Mr. President,
one of New Jersey's most valuable re-
sources—our beaches—have steadily
deteriorated in the face of our inabil-
ity to control the uses and abuses of
our shoreline.

Day after day tides of debris have
washed up on New Jersey shores de-
spite laws to prevent ocean dumping
and to control the disposal of munici-
pal and commercial waste.

People have been blind in their faith
that these laws would be obeyed and
they have been deceived. It is time for
this to end.

Today I am introducing legislation
that does not rely on the good will and
judgment of those who transport
waste. The bill I am introducing today
establishes a tracking system for the
transport of all municipal and com-
mercial waste transported by vessel.

There will be no more excuses for
floating debris on New Jersey’s or any
other States’ beaches.

The bill will accomplish four major
things. First, no vessel—public or pri-
vate—could be used to transport mu-
nicipal or commercial wastes unless
that vessel has a permit. A simple
permit, that only requires identifica-
tion of the boat’s owner, mooring loca-
tion, serial number and primary use.
Nothing burdensome for the owner,
yet something that would allow us to
determine just how many vessels
transport this material and who owns
them.

Second, each and every shipment of
the material would be accompanied by
a manifest. Again, nothing fancy, but
something to ensure that everything
loaded onto the boat gets unloaded at
the disposal site, not along the way.
The way things operate now, it seems
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some transporters have the attitude
that a ton here, a ton there, who's to
know the difference?

Third, the bill will require the vessel
operator and the disposal facilities op-
erators to undertake a basic level of
care in loading and unloading the ves-
sels. Currently, there are no restric-
tions on how high the trash is piled or
requirements that it be covered. The
bill requires that all of the material be
safely loaded and secured during
transport.

Because we must search for even
more effective measures, the bill also
requires EPA and the Coast Guard to
conduct concurrent studies on meas-
ures to upgrade these requirements.

As chairman of the Transportation
Appropriations Subcommittee, I have
asked the Coast Guard, in our appro-
priations bill, to conduct a pilot pro-
gram to test the effectiveness of track-
ing devices on garbage-carrying ves-
sels. This pilot program will provide
both EPA and the Coast Guard with
critical information to make determi-
nations about whether more effective
measures are required and what those
measures should be.

The bill I am introducing today re-
quires the Coast Guard to assess
which tracking devices would be most
effective for garbage-carrying vessels.
It also requires EPA to make a deter-
mination about the appropriate role of
these devices in the enforcement
scheme, These two studies plus the
pilot tracking program will give us all
of the information we need to move
ahead swiftly.

I believe this bill fills a critical gap
in our system. It establishes a mecha-
nism to ensure that wastes will not
“drift” into our waters and creep onto
our shores unnoticed.

I cannot overemphasize the impor-
tance of this legislation as we move
into an era of steeply rising disposal
costs and increasing population. We
must be prepared to stem the growing
temptation to use our oceans as a
cheap and convenient dumping
ground.

Mr. President, I ask unanimous con-
sent that the bill be printed in the
RECORD.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

8. 1751
SHORT TITLE
Secrion 1. This Act may be cited as the
“Shore Protection Act of 1987.”
TITLE I-VESSEL IDENTIFICATION
DEFINITIONS

SEec. 101. As used in this Act, the term—

(1) “Administrator” means the Adminis-
trator of the Environmental Protection
Agency, unless indicated otherwise,

The term ‘“manifest” means the form used
in identifying the quantity, general compo-
sition, origin, routing and destination of the
waste.

(3) “municipal or commercial wastes” in-
cludes, all wastes covered by Subtitle D of

26335

the Solid Waste Disposal Act. This shall in-
clude any garbage, refuse, or other discard-
ed material,

(4) “Person” means an individual, trust,
firm joint stock company, corporation (in-
cluding a government corporation), partner-
ship, association, State, municipality, com-
mission, political subdivision of a State, or
any interstate body.

(5) “Secretary” means the Secretary of
the department in which the Coast Guard is
operating, unless indicated otherwise.

(6) “type of waste" should describe wheth-
er the waste is municipal garbage, commer-
cial waste or other type of waste.

(T) “United States” includes the several
States, the Commonwealth of Puerto Rico,
the District of Columbia, the Virgin Islands
of the United States, American Samoa,
Guam and Northern Mariana Islands.

(8) “vessel” refers to any commercial or
municipal vessel used for the transport of
waste, dredged material, sand, gravel or
debris of any kind. This specifically includes
any vessel used for towing another vessel
that contains the garbage.

(9) “vessel operator” describes the person
primarily responsible for the operation of
the vessel.

(10) “waste source” describes the location
by title and address of operation where the
waste material was loaded on to the vessel.

(11) “waters under the jurisdiction of the
United States” means—

(A) the waters of the United States, in-
cluding the territorial sea, and

(B) the waters included within a zone,
contiguous to the territorial sea of the
United States, of which the inner boundary
is a line coterminous with the seaward
boundary of the territorial sea, and the
outer boundary is a line drawn in such a
manner that each point on it is two hundred
nautical miles from the baseline from which
the territorial sea in measured.

VESSEL IDENTIFICATION NUMBERS

Sec. 102. (a) No vessel may be used by any
person to carry any type of Subtitle D mu-
nicipal or commercial waste for any purpose
within the waters under the jurisdiction of
the United States without first obtaining a
vessel identification number for that vessel
from the Environmental Protection Agency.

(b) Application for the vessel identifica-
tion number required by subsection (a) shall
contain the following information:

(1) the name, address and phone number
of the vessel owner(s);

(2) the vessel's name and registration
number;

(3) the vessel’s primary port and marina;

(4) the vessel's transport capacity;

(5) a history of the types of cargo carried
by that vessel during the previous year;

(6) signed certification that all of the pro-
vided information is accurate by the vessel
owner.

(c) The permit must be renewed at least
every five years and at any time that the
vessel changes ownership. No new owner
may operate the vessel using the permit
filed by the previous owner.

(d) EPA is authorized to collect up to
$1,000 from the vessel owner/operator to
cover the issuance and maintenance of
vessel identification numbers and to record
shipment transactions by maintaining
records of the vessel’s manifests.

(e) 180 days after enactment no vessel
may carry municipal or commercial wastes
unless a permit has been obtained for that
vessel at least 30 days before the transport
of such wastes takes place.
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Sec. 103. The Environmental Protection
Agency shall issue permits defined under
Section 102(a) within 30 days after receiving
a complete application.

TITLE II-WASTE TRACKING SYSTEM
WASTE MANIFEST

SEec. 201. (a) A manifest must be complet-
ed for all Subtitle D municipal or commer-
cial wastes transported by vessel.

(b) This manifest shall include:

(1) wastes source,

(2) volume of the waste at loading;

(3) general type of waste;

(4) waste destination;

(5) volume of the waste ultimately depos-
ited at the disposal facility;

(6) Signature lines for the owner/operator
of the vessel, the waste source and waste
disposal facilities;

(7) vessel identification number;

(8) description of waste containment
measures; and

(9) such other information as the adminis-
trator shall deem necessary.

(¢) The owner/operator of the vessel is re-
guired to:

(1) complete, sign and date the manifest
form,;

(2) provide one copy to the waste source
operator, carry two copies with the waste
during transport and provide one of those
remaining copies to the operator of the
waste receiving facility,;

(3) certify the delivery of the wastes to
the waste disposal facility, the accuracy of
all information on the form; and

(4) return one completed copy of the
manifest form to the Environmental Protec-
tion Agency regional office.

(d) The owner/operator of the disposal fa-
cility is required to return the second copy
of the manifest for all wastes received at
the disposal site on a weekly basis to the En-
vironmental Protection Agency regional
office.

(e) The owner/operator of the waste
source facility is required to return the
third copy of the manifest for all shipped
wastes on a weekly basis to the Environmen-
tal Protection Agency regional office.

TITLE III-WASTE HANDLING
PRACTICES

Sec. 301. (a) The owner/operator of the
waste source facility shall ensure that all
waste material is loaded onto the vessel and
that no debris is deposited in the water.

(b) The vessel owner/operator shall
ensure that all material loaded onto the
vessel is properly secured by netting or
other means which will ensure that the
waste will not be deposited into the water
during the unloading operations or during
interment into the landfill.

(¢) The disposal facility owner/operator
shall ensure that all waste material is off-
loaded in a manner which ensures that no
debris ic deposited into the water during the
unloading operations or during interment
into the landfill.

(d) The loading and unloading facilities
are required to provide adequate control
measures to collect any material that is acci-
dentally deposited into the water.

TITLE IV-ENFORCEMENT

Sec. 401. It shall be the responsibility of
each Federal department, agency, or other
instrumentality of the United States to
assist in the administration of this Act, in-
cluding the reporting of violations to EPA
and conducting investigation with respect
thereto, including the United States Coast
Guard, National Oceanic and Atmospheric
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Administration, Department of Interior,
and Environmental Protection Agency.
CIVIL PENALTIES

Sec. 402. (a) Effective 120 days after en-
actment, any person who violates any Sec-
tion of this Act shall be liable to the United
States for a civil penalty. The Secretary of
the Department in which the Coast Guard
is operating, the Secretary, the Secretary of
Commerce or the Administrator may assess
penalties for violations of Title I, IT or III.
Up to one half of such penalties may be
paid to the person or persons giving infor-
mation leading to the assessment of such
penalties.

(b) The Administrator or the Secretary
may assess & penalty of up to $5,000 for any
violation of Section 102. This penalty may
be doubled for second violations, Before is-
suing an order assessing a penalty, the
person assessed such penalty must be given
written notice of the proposal to issue such
order and the opportunity to request,
within thirty days of the date such notice is
received by such person, a hearing on the
proposed order. Such hearing shall not be
subject to section 554 or 556 of title 5,
United States Code, but shall provide a rea-
sonable opportunity to be heard and to
present evidence.

(¢) The Administrator or the Secretary
may assess fines up to $5,000 for violations
of section 201 (a), (b) and (¢). This penalty
may be doubled for the second violation.
Before issuing an order assessing a penalty,
the person assessed such penalty must be
given written notice of the proposal to issue
such order and the opportunity to request,
within thirty days of the date such notice is
received by such person, a hearing on the
proposed order. Such hearing shall not be
subject to section 554 or 556 of title 5,
United States Code, but shall provide a rea-
sonable opportunity to be heard and to
present evidence.

(d) The Administrator or the Secretary
may assess penalties of up to $2,000 for each
violation of section 201 (d) or (e). This pen-
alty mayv be doubled for the second viola-
tion, tripled for the third violation, and
quadrupled for the fourth violation. Before
issuing an order assessing a penalty, the
person assessed such penalty must be given
written notice of the proposal to issue such
order and the opportunity to request,
within thirty days of the date such notice is
received by such person, a hearing on the
proposed order. Such hearing shall not be
subject to section 554 or 556 of title 5,
United States Code, but shall provide a rea-
sonable opportunity to be heard and to
present evidence.

(e) The Administrator or the Secretary
may assess penalties of up to $5,000 for any
single violation of title III. This penalty
may be doubled for the second violation, tri-
pled for the third violation. Before issuing
an order assessing a penalty, the person as-
sessed such penalty must be given written
notice of the proposal to issue such order
and the opportunity to request, within
thirty days of the date such notice is re-
ceived by such person, a hearing on the pro-
posed order. Such hearing shall not be sub-
ject to section 554 or 556 of title 5, United
States Code, but shall provide a reasonable
opportunity to be heard and to present evi-
dence.

(f) The Administrator has the power to
revoke the vessel identification number in
any instance where egregious or multiple
violations have taken place. Before such
action becomes final, the vessel owner must
be given 30 days notice and opportunity for

October 2, 1987

a hearing. Such hearing shall not be subject
to section 554 or 556 of title 5, United States
Code, but shall provide reasonable opportu-
nity to be heard and present evidence.

(g) In the case of persistent violators, a fa-
cility or operator with five or more separate
violations within a six month period, EPA is
directed to conduct an investigation of the
facility or operator. This shall not be con-
strued to limit EPA's ability to investigate
or revoke vessel identification numbers in
instances where egregious violations have
taken place. Once such investigation is com-
pleted EPA may file suit in a federal court
to collect civil penalties up to $25,000 per
violation, to prevent further operation of
the facility, and/or other equitable relief.

(h) In determining the amount of a civil
penalty, the nature, circumstances, extent
and gravity of the violation or violations,
and with respect to the violator, ability to
pay, effect on ability to continue business,
the economic benefit resulting from such
violation, any history of prior violations, the
degree of culpability, and such other mat-
ters as justice may require shall be taken
into account.

(1) Any civil penalty which may be im-
posed under this section, may be compro-
mised, modified, or remitted, with or with-
out conditions. The amount of such penalty,
when finally determined, or the amount
agreed upon in compromise, may be deduct-
ed from any sums owed by the United
States to the person charged.

(j) Any person who requested a hearing
respecting the assessment of a civil penalty
may file a notice of appeal, in the United
States District Court for the District of Co-
Iumbia, or in the district in which the viola-
tions are alleged to have occurred. Such
notice may only be filed within the thirty-
day period beginning on the date the order
making such assessment was issued. Such
notice must also simultaneously be filed
with the Secretary of the Interior, the Sec-
retary of the Department in which the
Coast Guard is operating, the Secretary of
Commerce, or the Administrator, as the
case may be, and the Attorney General.

(k) If any person fails to pay an assess-
ment of a civil penalty—

(1) after the order making the assessment
has become a final order and if such person
does not file for judicial review of the order
in accordance with subsection (j) of this sec-
tion, or

(2) after a court in an action brought
under subsection (j) has entered a final
judgment in favor of the Secretary of the
Department in which the Coast Guard is
operating, the Secretary of Commerce, the
Secretary of the Interior, or the Administra-
tor,
the Attorney General shall recover the
amount assessed (plus interest at currently
prevailing rates) from the date of the expi-
ration of the thirty-day period referred to in
subsection (j) or the date of such final judg-
ment, as the case may be, in an action
brought in any appropriate district court of
the United States. In such action, the validi-
ty, amount, and appropriateness of such
penalty shall not be subject to review.

CRIMINAL PENALTIES

Skc. 403, (a) Effective six months after en-
actment, any person that shall willfully and
knowingly violate, or that shall willfully and
knowingly aid, abet, authorize, or instigate a
violation of title I, II or III, upon conviction
for such violation, in addition to or in lieu of
any civil penalty that may be imposed under
section 104, shall be fined not more than
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$50,000 or imprisoned for not more than
three years, or both. In the discretion of the
court, up to one-half of such fine may be
paid to the person or persons giving infor-
mation leading to conviction.

(b) The United States Sentencing Com-
mission in establishing guidelines for sen-
tences under this section shall take into ac-
count the nature, circumstances, extent,
and gravity of the violation, and with re-
spect to the violation, ability to pay, effect
on ability to continue business, economic
benefit resulting from such violation, any
history of prior violations, the degree of cul-
pability, and such other matters as justice
may require.

(¢) This section shall be carried out with
respect to foreign ships consistent with the
obligations of the United States under inter-
national law.

(d) Courts shall not apply the penalty of
imprisonment in this section to United
States ships for acts for which such a penal-
ty cannot be imposed on foreign ships con-
sistent with the obligations of the United
States under international law.

TITLE V—EPA RESPONSIBILITIES

SEec. 501. (a) The Administrator shall pro-
pose and make available for comment the
manifest form, including all of the items
specified in Section 201(a), within 45 days
after enactment.

(b) The Administrator is required to pro-

and make available for comment an ap-
plication form for the vessel identification
number including all of the elements speci-
fied in Section 101(a) within 30 days.

(¢) The Administrator must make both
the manifest and the permit applications
publicly available within 60 days after com-
pletion of the comment period.

(d) The Administrator is required to issue
or deny permits for all applicants within 30
days of application. EPA must also maintain
a record of all permits.

(e) Within 180 days of enactment, the Ad-
ministrator must establish a system to
maintain permit records, receive the com-
pleted manifests and ensure that the waste
volume loaded for transport corresponds
with the waste volume ultimately disposed
of at the disposal facility.

TITLE VI-TRACKING STUDY

Srec. 601, (a) Within 18 months of enact-
ment, the Administrator is required to un-
dertake a study to determine the effective-
ness of additional tracking systems for ves-
sels to ensure that nonhazardous municipal
and commercial waste is not disposed of at
sea or in coastal waters. In conducting this
study, EPA will use the data collected from
its permitting activities and from the data
completed under Section 201(d) and (e). The
report must make a recommendation on
whether additional tracking mechanisms
are needed. This study shall be completed
within 24 months after enactment.

(b) Within 18 months of enactment the
Secretary shall undertake a study of the
various tracking systems that might be ap-
plicable to vessels carrying nonhazardous
municipal or commercial waste. The study
shall consider the relative effectiveness of
various systems and the relative costs of the
systems both to the federal government and
to the vessel cwner. Within 24 months, the
Secretary shall have completed this study.

TITLE VII—-COAST GUARD
RESPONSIBILITIES

Sec. T01. (a) The Secretary shall ensure
that periodic checks are made of vessels op-
erating under this Act transporting garbage,
municipal waste, and commercial wastes to
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determine that each of these vessels carries
the appropriate permit as described in Sec-
tion 102(b) and the manifest required by
Section 201(a).

(b) The Secretary shall ensure that any
vessel seen leaving coastal waters carrying
municipal or commercial waste is in compli-
ance with the provisions of this Act, the
Marine Protection, Research and Sanctuar-
ies Act, the 1899 Refuse Act, the Clean
kvcater Act and the Solid Waste Disposal

t.

(e¢) Any discrepancies found by the Coast
Guard in the vessels’ permit or manifest
shall be reported to EPA for potential en-
forcement action.

(d) Should the Administrator determine
that tracking devices or satellite surveil-
lance is required to ensure adequate en-
forcement of laws preventing coastal or
ocean dumping the Secretary shall issue
regulations to require installation of the ap-
propriate devices within 18 months after
EPA completes its report.

TITLE VIII-RELATION TO OTHER
LAWS

Sec. 801. (a) Nothing in this Act may be
interpreted or construed to supersede or
preempt any other provisions of Federal or
State law.

(b) Nothing in this Act shall be construed
or interpreted as preempting any State
from imposing any additional requirements.

(¢) Nothing in this Act shall affect or oth-
erwise impair the rights or obligations of
any person under Federal, State, or common
law.

TITLE IX—AUTHORIZATION

Sec, 901, There are authorized such funds
as may be necessary to support the provi-
sions of this bill.

TITLE X—SAVINGS CLAUSE

This act does not preclude action by any
person, state or local authority against
transfer station, waste generators, waste dis-
posal facilities or waste transporters for vio-
lations of this act.

By Mr. BAUCUS:

S. 1752, A bill to establish a commis-
sion to study effects of deregulation of
airline industry; to the Committee on
Commerce. Science, and Transporta-
tion.

COMMISSION ON THE EFFECTS OF DEREGULATION
ON AIR TRAVEL

@ Mr. BAUCUS. Mr. President, the

Senate soon will be considering legisla-

tion that reauthorizes the airway trust

fund and creates further consumer

protections for airline passengers.

These are important pieces of legis-
lation. But they don’t address the real
problems. The real problem is that air-
line deregulation isn’t working, espe-
cially for Americans who live outside a
handful of major cities.

It's time to face up to this fact, and
begin considering how we can improve
the operation of airline transportation
in this country. In order to get this
process underway, I am introducing
legislation to establish a commission
to study the effects deregulation has
had on air travel. The Commission will
recommend improvements necessary
to provide better quality service to all
regions of the country.
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AIRLINE DEREGULATION OVERALL

In 1978, Congress passed the Airline
Deregulation Act, which virtually
ended Government control of the air-
lines. Some of us were concerned that
deregulation would discriminate
against rural America, and voted
against it. But we were in the distinct
minority.

Deregulation was supposed to spur
competition, enhance productivity and
reduce prices. The initial results, Mr.
President, were impressive: The
number of scheduled carriers nearly
tripled. Fares fell 13 percent on the av-
erage. The proportion of travelers
flying on low cost discount fares rose
from 48 to 80 percent by 1982.

MOUNTING CONCENTRATION

For some time, however, evidence
has been mounting that shows a dra-
matic reversal of this trend. Many ex-
perts believe this reversal is due in
large part to increasing concentration
in the industry. Since 1980, the
Reagan administration has approved
38 airline mergers and acquisitions.
These mergers and acquisitions have
created a highly concentrated, non-
competitive industry. Today, the 8
largest carriers control 94 percent of
the market. This is an increase of 21
percent since 1979. The hub and spoke
system has allowed our major airports
to become dominated by one or two
carriers, resulting in enormous bar-
riers to entry for other airlines.

In addition, consumers are being
forced to tolerate flight delays or can-
cellations, baggage losses, and unrea-
sonable or inconvenient scheduling.
According to the Department of
Transportation’s most recent Air
Travel Consumer Complaint Report,
there were 7,280 airline delay and bag-
gage loss complaints received by the
Department in August 1987, compared
to 1,236 in August 1986. This repre-
sents an increase of almost 500 per-
cent.

RURAL AND SMALL COMMUNITIES

In October 1986, I held a hearing in
Great Falls, MT, on the effects of air-
line service on Montana’s economy.
Also, last February, I held a hearing in
the Rural Economy Subcommittee,
which I have the privilege of chairing,
to focus on general problems facing
small businesses in rural America. The
hearings produced valuable informa-
tion about forces that are undermin-
ing rural economies.

One fact became clear: Without high
quality and efficient air service, rural
and small communities in America
stand little chance of coming out of
their current depression and prosper-
ing. Quality air service is vital to these
communities’ ability to compete with
more populated urban centers in such
areas as tourism, Federal and private
investment possibilities, and product
and service exports. Most experts be-
lieve that air service to these areas will
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only worsen in the near future. Mr.
President, rural and small communi-
ties deserve a chance to compete for
economic development. Under our cur-
rent air transportation system, they're
not getting it.

Before deregulation, Congress pro-
vided for a national airline system and
required that communities important
to the national system, but not capa-
ble of generating clearly profitable
customer loads, should be served and
supported by higher density markets.
The 1978 Deregulation Act recognized
that many of these communities
would be dropped abruptly so Con-
gress provided for the Essential Air-
line Service to subsidize rural and
small communities.

Even with Essential Air Service,
however, the rural air service experi-
ence has deteriorated significantly
since deregulation. In addition to the
problems I have already cited, major
carriers providing service to rural and
small communities reduced or elimi-
nated service to these markets during
the first years of deregulation. Their
place was often taken by regional car-
riers, but in some cases was not taken
by anyone. A General Accounting
Office study found that between 1978
and 1984, the airlines dropped sched-
uled service to 91 small cities and
towns in favor of higher density
routes. Where service was not
dropped, the large jet carriers that
previously had served these areas were
replaced by commuter or regional air-
lines which often wuse turboprop
planes, and often at higher fares.

Rural and small communities have
not benefited from ticket rate wars
that have led to a decrease in airfares
between large traffic-generating points
but have, instead, experienced rate in-
creases. As a result, it is often more ex-
pensive for passengers from rural com-
munities to make the connecting
flight to a major airport than it is to
make a long trip between major air-
ports.

THE COMMISSION

Mr. President, clearly airline deregu-
lation is not an unmitigated success
story. I believe Congress has a respon-
sibility to ensure that the effects of
airline deregulation are studied thor-
oughly, that its benefits are preserved,
and that solutions are found to solve
its problems. That is why I am intro-
ducing this legislation today. I believe
it is a reasonable step to finding those
solutions.

My legislation would establish a
commission to make a complete study
of a number of areas.

First, the Commission would make a
thorough analysis of the impact of de-
regulation on service, consumers, com-
petition and the work force, with a
particular focus on rural and small
communities.

Second, the Commission would eval-
uate the effectiveness of the essential
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air service program and examine alter-
natives for improved service to the
rural and small communities.

Third, the Commission would study
the effect of deregulation on rural
States’ abilities to compete with other
more populated States in such areas as
tourism, private and Federal Govern-
ment investment, and product and
service exports.

I want to mention, Mr. President,
that the Commission I am proposing
today purposefully would not address
the effects of airline deregulation on
safety. Although it is apparent that
airline safety is another major area
that has been jeopardized as a conse-
quence of deregulation, Senator ByYrp,
last year, sponsored legislation that es-
tablishes a special commission to study
the safety problem in its entirety. The
Commission I am proposing today
would complement the Byrd Commis-
sion's efforts and not be duplicative.

CONCLUSION

I look forward to working with my
colleagues on this important matter.
Not only must we thoroughly assess
the effects of airline deregulation on
air travel overall, but we must assume
responsibility for ensuring that rural
and small communities do not contin-
ue to bear the brunt of problems asso-
ciated with deregulation, The Commis-
sion established by this legislation
would assist us in achieving this goal.

Mr. President, I have discussed the
air deregulation problem with Senator
HoLrLings. I am pleased to say that he
not only recognizes the problems but
also is going to have the Commerce
Committee hold hearings on them. I
know my bill will receive full consider-
ation from both Chairman HoLLiNgs
and all of the members of the Com-
merce Committee.

Mr. President, I ask unanimous con-
sent that the bill be printed in the
RECORD.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

8. 1752

Be it enacted by the Senate and House of
Representalives of the United States of
America in Congress assembled, That (a)
There is hereby established the Commission
on the Effects of Deregulation on Air
Travel (hereafter in this section referred to
as the “Commission").

(bX1) The Commission shall be composed
of 18 members as follows:

(A) 6 members appointed by the President
in accordance with paragraph (2)(A),

(B) 6 members appointed by the President
pro tempore of the Senate from Members of
the Senate in accordance with paragraph
(2)XB), upon the recommendation of the ma-
jority leader or the minority leader of the
Senate with respect to members appointed
from the political party of that leader, and

(C) 6 Members of the House of Represent-
atives appointed by the Speaker of the
House of Representatives in accordance
with paragraph (2X(B).

(2XA) The President shall appoint as
members of the Commission under para-
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graph (1)XA) individuals who are especially
qualified to serve on the Commission due to
the education, training, or experience of
such individuals. Of the members appointed
by the President under such paragraph—

(1) at least 5 members shall be individuals
who are not officers or employees of the
United States,

(ii) at least 1 member shall be a represent-
ative of air carriers,

(iti) at least 1 member shall be a repre-
sentative of a labor organization,

(iv) at least 1 member shall be a represent-
ative of consumer interests,

(v) at least 1 member shall be a represent-
ative of State Government, and

(vi) not more than 3 members shall be
members of the same political party.

(BX1) In appointing members to the Com-
mission, the President pro tempore of the
Senate and the Speaker of the House of
Representatives shall give special consider-
ation to the appointment of Members of the
Senate or the House of Representatives, as
the case may be, who are members of the
committees of their respective Houses
which have legislative jurisdiction over, or
special concerns with respect to, matters re-
lating to air transportation.

(ii) Not more than 3 members of the Com-
mission appointed under paragraph (1XB)
shall be members of the same political
party, and not more than 3 members of the
Commission appointed under paragraph
(1XC) shall be members of the same politi-
cal party.

(3) A vacancy in the Commission shall be
filled in the manner in which the original
appointment was made.

(4) Members of the Commission shall be
appointed to serve for the life of the Com-
mission.

(5)(A) Each member of the Commission
appointed under paragraph (1XA) who is
not an officer or employee of the United
States shall be compensated at a rate equal
to the daily equivalent of the annual rate of
basic pay prescribed for grade GS-18 of the
General Schedule under section 5332 of title
5, United States Code, for each day (includ-
ing traveltime) during which such member
is engaged in the actual performance of the
duties of the Commission. All members of
the Commission who are officers or employ-
ees of the United States shall serve without
additional compensation.

(B) While away from their homes or regu-
lar places of business in the performance of
services for the Commission, all members of
the Commission shall be allowed travel ex-
penses, including per diem in lieu of subsist-
ence, at rates authorized for employees of
agencies under section 5702 of title 5,
United States Code.

(6) The President of the United States,
the Speaker of the House of Representa-
tives, and the President pro tempore of the
Senate shall make their appointments to
the Commission within the 45-day period
following the date of the enactment of this
Act. The Chairman shall call the first meet-
ing of the Commission within 60 days fol-
lowing the date of the enactment of this
Act.

(c)(1) Nine members of the Commission
shall constitute a quorum, but a lesser
number may hold hearings.

(2) The Chairman and Vice Chairman of
the Commission shall be jointly selected by
the Speaker of the House of Representa-
tives and the President pro tempore of the
Senate.
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(3) After the first meeting, the Commis-
sion shall meet at the call of the Chairman
or a majority of its members.

(d)X1) The Chairman of the Commission,
in consultation with the Vice Chairman, and
without regard to the civil service laws,
rules, and regulations, is authorized to ap-
point and fix the compensation of a staff di-
rector and such other additional personnel
as may be necessary to enable the Commis-
sion to carry out its functions.

(2) Any Federal employee may be detailed
to the Commission without relmbursement,
and such detail shall be without interrup-
tion or loss of civil service status or privi-
lege.

(3) The Commission may procure tempo-
rary and intermittent services under section
3109(b) of title 5, United States Code, at
daily rates of compensation for individuals
which do not exceed the daily equivalent of
the annual rate of basic pay prescribed for
GS-18 of the General Schedule under sec-
tion 5332 of such title.

(e)1) The Commission may, for the pur-
pose of carrying out this section, hold such
hearings, sit and act at such times and
places, take such testimony, and receive
such evidence, as the Commission considers
appropriate.

(2) The Commission may secure directly
from any Federal agency information neces-
sary to enable the Commission to carry out
the provisions of this section. Upon request
of the Chairman of the Commission, the
head of such agency shall furnish such in-
formation to the Tommission, except that
this section does not apply to matters that
are specifically authorized under criteria es-
tablished by an Executive order to be kept
secret in the interest of national defense or
foreign policy and are in fact properly clas-
sified pursuant to such Executive order.

(3) The Commission may accept, use, and
dispose of gifts or donations of services or

property.

(4) The Commission may use the United
States mails in the same manner and under
the same conditions as other departments
and agencies of the United States.

(5) The Administrator of General Services
shall provide to the Commission on a reim-
bursable basis such administrative and sup-
port services as the Commission may re-
quest.

(fX1) The Commission shall study and
make recommendations concerning the
impact of a deregulated airline industry on
the Federal Government's goal of promot-
ing development of an air transportation in-
dustry that provides quality service to all re-
gions of the country appropriate to support
their needs for continued growth and devel-
opment.

(2) Such a study shall include, but not be
limited to, a thorough analysis of the
impact of deregulation on service, consum-
ers, competition, and the work force, with
specific emphasis on the impact on rural
communities, and consideration of the past
and prospective effects overall and by
region of air deregulation and other signifi-
cant contemporary influences on air service
in the United States, in each of the follow-
ing areas:

(A) basic service—including the number of
flights available, the number of seats avail-
able, the scheduling of flights, continuity of
service, the number of markets being served
by large and small airlines, availability of
nonstop service, and avalilability of direct
service;

(B) consumer protection—including the
number of economic cancellations, the
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number of flight delays, the magnitude of
baggage loss and damage, fare prices and
their relation to cost of operation, jet v. pro-
peller use, deceptive advertising, notice of
flight changes, the ability of consumers to
choose between competitive carriers when
one carrier dominates an airport, overbook-
ing of flights and bumping of passengers,
time delays for ticket refunds, provision of
lodging for passengers of cancelled flights,
and penalties for changing flight plans;

(C) competition—including marketing alli-
ances between major carriers and regional
carriers, computer reservation system sched-
uling of major carriers and regional airlines,
computer reservation system billing and
contracting practices, antitrust aspects of
the computer reservation system, code-shar-
ing among airlines, barriers to entry for
large and small airlines, landing slot and
ground facility availability at hubs for high
and low passenger flights, airport capacity,
concentration of market power by an airline
at an airport, the relationship between a
market dominant airline and the airport op-
erating authority, airline mergers, market
share of large veisus small airlines, frequent
flier and other promotional programs, noise
constraints, and the ability of small carriers
to acquire financing necessary to operate;

(D) work force—including wage levels, em-
ployment totals by occupation and position,
productivity levels, labor costs, available
benefits, labor management relations, union
and nonunion employment, training, experi-
ence, hours of work, who are the “winners”
and who are the “losers”, retraining and re-
adjustment program availability, displaced
workers’ experiences with future employ-
ment and earnings, past, present and antici-
pated future difficulties.

(3) The Commission shall study—

(A) the effectiveness of the essential air
service program and examine alternatives
for improved service to rural areas. The al-
ternatives considered by the commission
shall include, but not be limited to, partial
reregulation, expansion of the essential air
service program, subsidized flights outside
of the essential air service program, and
making larger jets available; and

(B) the effect deregulation has on rural
States’ abilities to compete with other, more
populated States. Specifically, the Commis-
sion shall study the effect of deregulation
on (i) tourism in rural States, (ii) the attrac-
tiveness of rural States for private and Fed-
eral Government investment, and (iii) the
cost of product exports from rural States to
other areas.

(4) In conducting such a study, the Com-
mission shall consult with a broad spectrum
of representatives of the aviation industry
and aviation consumer groups, including:
(A) representatives of the commercial avia-
tion industry; (B) independent experts on
the aviation industry, including the rural
aviation industry; (C) former administrators
of the Administration and representatives
of civil aviation; and (D) members of the
Aviation Safety Commission.

(g) REPORTS.—On or before the expiration
of the 12-month period following the date of
the first meeting of the Commission, the
Commission shall transmit to the President
and to the Congress a final report contain-
ing a detailed statement of the study con-
ducted by the Commission under this sec-
tion and the recommendations of the Com-
mission for legislative or other actions the
Commission considers appropriate. The
Commission may issue such interim reports
as it determines appropriate.

(h) The Commission shall terminate upon
the expiration of the 60-day period follow-
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ing the date of the submission to the Presi-
dent and the Congress of the Commission's
final report.

(1) AvtHORIZATION.—There is authorized
to be appropriated such sum as may be nec-
essary to carry out the provisions of this
section.e

ADDITIONAL COSPONSORS

8. 794
At the request of Mr. METZENBAUM,
the name of the Senator from Tennes-
see [Mr. Gorel] was added as a cospon-
sor of 8. 794, a bill to amend chapter
13 of title 18, United States Code, to
impose criminal penalties and provide
a civil action for damage to religious
property and for injury to persons in
the free exercise of religious beliefs.
B, T97
At the request of Mr. METZENBAUM,
the name of the Senator from Tennes-
see [Mr. Gore] was added as a cospon-
sor of S. 797, a bill to require the At-
torney General to collect data and
report annually about hate crimes.
5, 998
At the request of Mr. DECONCINI,
the name of the Senator from Michi-
gan [Mr. LeviN] was added as a co-
sponsor of S. 998, a bill entitled the
“Micro Enterprise Loans for the Poor
Act.”
5. 1184
At the request of Mr. Forp, the
name of the Senator from Connecticut
[Mr. Dopp] was added as a cosponsor
of 8. 1184, a bill to amend the Airport
and Airway Improvement Act of 1982
to improve the safety and efficiency of
air travel, and for other purposes.
5. 1188
At the request of Mr. Symms, the
names of the Senator from Oklahoma
[Mr. NickLEs], and the Senator from
Indiana [Mr. QuayLE] were added as
cosponsors of S. 1188, a bill to amend
the Internal Revenue Code of 1986 to
allow certain associations of football
coaches to have a qualified pension
plan which includes cash or deferred
arrangement.
8. 1374
At the request of Mr. Dorg, the
name of the Senator from Iowa [Mr.
GRrassLEY] was added as a cosponsor of
S. 1374, a bill to provide for a compre-
hensive program relating to acquired
immune deficiency syndrome.
8. 1475
At the request of Mr. MELCHER, the
names of the Senator from Arizona
[Mr. McCain] and the Senator from
New Mexico [Mr. BINGAMAN] were
added as cosponsors of S. 1475, a bill
to establish an effective clinical staff-
ing recruitment and retention pro-
gram, and for other purposes.
8. 1661
At the request of Mr. Bownp, the
names of the Senator from Kentucky
[Mr. McConneELL] and the Senator
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from Oklahoma [Mr. BOREN] were
added as cosponsors of S. 1561, a bill
to provide for a research program for
the development and implementation
of new technologies in food safety and
animal health, and for other purposes.
8. 1600

At the request of Mr. Forp, the
name of the Senator from Arizona
[Mr. DEConciNi] was added as a co-
sponsor of S. 1600, a bill to enhance
the safety of air travel through a more
effective Federal Aviation Administra-
tion, and for other purposes.

5. 1704

At the request of Mr. MELCHER, the
name of the Senator from Montana
[Mr. Baucus] was added as a cospon-
sor of S. 1704, a bill to authorize the
establishment of the Lewis and Clark
National Historic Site in the State of
Montana.

SENATE JOINT RESOLUTION 188

At the request of Mr. SARBANES, the
names of the Senator from Massachu-
setts [Mr. KENNEDY], the Senator from
New York [Mr. D'AmATO0], the Senator
from Texas [Mr. BENTSEN], the Sena-
tor from Alabama [Mr. SHELBY], the
Senator from Connecticut [Mr. Dobpbl,
the Senator from North Dakota [Mr.
Burpick], the Senator from Michigan
[Mr. RiecLE], the Senator frcm Ten-
nessee [Mr. Gorgl, and the Senator
from Georgia [Mr. FowLER] were
added as cosponsors of Senate Joint
Resolution 188, a joint resolution des-
ignating the week of November 1
through November 7, 1987, as “Nation-
al Watermen’s Recognition Week.”

SENATE CONCURRENT RESOLU-
TION 81-RECOGNIZING THE
ACCOMPLISHMENTS OF THE
FEDERAL AID IN WILDLIFE
RESTORATION ACT IN HONOR
OF ITS 50TH ANNIVERSARY

Mr. MITCHELL (for himself, Mr.
BrEAUX, Mr. Symms, Mr. CHILES, Mr.
BumpERs, Mr. Forp, Mr. SANFORD, Mr.
NiceLES, Mr. QUAYLE, Mr. KErRrRY, Mr.
WirTH, Mr. DoMENICI, Mr. MATSUNAGA,
and Mr. CoHEN) submitted the follow-
ing concurrent resolution; which was
referred to the Committee on Environ-
ment and Public Works:

S. Con. Res. 81

Whereas the Federal Aid in Wildlife Res-
toration Act (commonly known as the “Pitt-
man-Robertson Act”) was signed into law on
September 2, 1937, and is regarded as a
model of effectiveness and efficiency among
programs under which Federal grants are
provided to the States;

Whereas the manufacturers, importers,
and buyers of sporting arms and ammuni-
tion, archery equipment, and handguns
have jointly supported the levying of the
excise tax on those products to finance the
Pittman-Robertson Act program;

Whereas the excise tax has generated
more than $1,750,000,000 for national wild-
life restoration over the past 50 years with-
out cost to the general taxpayer;
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Whereas except for the money deducted
for the administrative costs of the program
(which costs are normally less than the 8
percent deduction permitted by law), all
monies generated by the excise tax are allo-
cated among the States under a formula
based on the relative size of the States and
number of licensed hunters;

Whereas although the State restoration
projects that are financed through the Pitt-
man-Robertson Act program must conform
to Federal standards of quality and sub-
stance, the projects are selected, designed,
and implemented by the States, where
needs are best determined;

Whereas with the assistance of Pittman-
Robertson Act program, the States have—

(1) developed and applied management
measures that have helped reverse the slide
toward extinction of numerous species, in-
cluding the antelope, beaver, wood duck,
white-tailed deer, giant Canada goose, elk,
black bear, cougar, and wild turkey;

(2) provided annual training in safety,
wildlife and outdoor ethics for more than
700,000 first-time hunters; and

(3) purchased more than 6,400 square
miles (4.1 million acres) of land for wildlife
management purposes and have negotiated
agreements to participate in the manage-
ment of lands exceeding 10 times that area;

Whereas although hunters and shooters
are the sole source of Pittman-Robertson
Act program moneys, the nonhunting use of
the lands acquired or managed under the
program exceeds hunting use by nearly
three times, and non-hunted species (includ-
ing endangered species) are regular benefici-
aries of the management measures imple-
mented under the program for hunted spe-
cies;

Whereas the Pittman-Robertson Act, by
creating a nationwide demand for trained
scientists to carry out research regarding,
and to manage, wildlife, has been a major
force in the establishment of wildlife man-
agement as a profession and science: Now,
therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That the Congress
recognizes the accomplishments of the Fed-
eral Aid in Wildlife Restoration Act in en-
hancing, during the past 50 years, the
knowledge, conservation, management, and
habitat of our Nation’s wildlife resources, as
well as hunter education, and commends
hunters and shooters in the United States
for the contributions they have made to
make the Act such a success.

® Mr. MITCHELL. Mr. President, the
individual hunter has contributed in
many ways to the conservation of
wildlife. This past September marks
the 50th anniversary of one of the
most far reaching of these contribu-
tions. On September 2, 1937, President
Franklin Roosevelt signed the Federal
Aid in Wildlife Restoration Act, more
commonly known as the Pittman-Rob-
ertson Act, after its original sponsors,
Senator Key Pittman of Nevada and
then-Representative A. Willis Robert-
son, of Virginia.

The early 1930’s were one of the
most difficult times in this Nation’s
history. The American people suffered
greatly from our worst economic de-
pression and drought. This period also
was a time when the accumulated dis-
regard and abuse of our natural re-
sources had become acute, In particu-
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lar, many of our wildlife populations
had been nearly eradicated by years of
uncontrolled killing to supply commer-
cial markets with fur, feathers, meat,
and ofil.

The desperate state of wildlife and
other natural resources in the thirties
spawned a number of laws that form
much of the backbone of today’'s wild-
life conservation programs. Many of
the Nation's conservation organiza-
tions also got their start during that
period.

The Pittman-Robertson Act is one of
the laws that dates back to that era.
At the request of hunters and sporting
arms manufactures, and others inter-
ested in conservation, the Congress ex-
tended the life of an existing 10-per-
cent tax on sport hunting firearms
and ammunition with the provision
that these proceeds be earmarked di-
rectly for matching with the States to
restore, manage, and study wildlife
populations and habitat. Subsequent
amendments expanded the items cov-
ered by the tax to include handguns
and archery equipment.

The moneys generated by the tax
are allocated to the States without
further appropriation on a 3-to-1 Fed-
eral-State matching basis. The propor-
tion allocated to each State is based on
the State’s area and the number of li-
censed hunters.

This fiscal year, for instance,
Maine's Department of Inland Fisher-
ies and Wildlife will receive more than
$800,000 in Pittman-Robertson match-
ing Federal funds for wildlife manage-
ment projects and hunter education.

To qualify for Federal matching
funds, wildlife management projects
developed by the States must be ap-
proved by the U.S. Fish and Wildlife
Service. The Service may use up to 8
percent of the total excise tax receipts
for administering and overseeing the
program.

The excise tax imposed under the
Pittman-Robertson Program has
raised more than $1.75 billion in the
past 50 years. The States have
matched these proceeds with $500 mil-
lion from hunting license fees. These
funds have helped restore numerous
wildlife species, provided hunter safety
training, and purchased 4.1 million
acres of land for wildlife. As a result,
many once-depleted wildlife species
such as the white-tailed deer, wild
turkey, beaver, black bear, wood duck,
Canada Goose, and bald eagle are now
common.

The benefits of the Pittman-Robert-
son Program not only accrue to sports-
men and women, they also extend to a
much larger number of people who
never hunt but who do enjoy wildlife-
related activities. In recent studies it
has been estimated that only about 10
to 30 percent of the use of wildlife
areas funded by the program is related
to hunting. Most of the visitors to
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these areas the birdwatchers, photog-
raphers, canoeists, and others who
simply enjoy seeing wildlife in its nat-
ural habitat.

To honor the achievements of the
Pittman-Robertson Act and the hun-
ters who have made it possible with
their continuing support, I am submit-
ting this concurrent resolution to com-
memorate the 50th anniversary of the
enactment of this program. It is iden-
tical to the resolution sponsored by
Representative Davis of Michigan and
adopted by the House.

I thank Senators BREAUX and SyMMs
and the other 11 sponsors of this con-
current resolution. It is my hope that
others will join us in recognizing the
wildlife restoration made possible by
this important piece of legislation.e

AMENDMENTS SUBMITTED

STATE DEPARTMENT, U.S. IN-
FORMATION AGENCY AND
BOARD FOR INTERNATIONAL
BROADCASTING AUTHORIZA-
TION ACT

DOLE AMENDMENT NO. 841

Mr. DOLE proposed an amendment
to the bill (S. 1394) to authorize appro-
priations for fiscal year 1988 for the
Department of State, the U.S. Infor-
mation Agency, the Board for Interna-
tional Broadcasting, and for other pur-
poses; as follows:

On page 7, between lines 7 and 8, insert
the following new subsection:

(d) INTERNATIONAL WHEAT CovunciL.—Of
the funds authorized to be appropriated for
the fiscal year 1988 by this section, not less
than $388,000 shall be available only for the
United States contribution to the Interna-
tional Wheat Council.

WALLOP (AND OTHERS)
AMENDMENT NO. 842

Mr. WALLOP (for himself, Mr.
WiLsoN, Mr. DoiLe, Mr. HerLms, Mr.
QUAYLE, Mr. Symms, Mr. MATSUNAGA,
and Mr. INOUYE) proposed an amend-
ment to the bill (S. 1394) supra; as fol-
lows:

On page 111, between lines 16 and 17,
insert the following new section:

SEC. . EXPRESSING THE SENSE OF THE CON-
GRESS REGARDING THE SOVIET ICBM
TESTS NEAR THE STATE OF HAWAIL

(a) FincINGs.—The Congress finds that—

(1) the Union of the Soviet Socialist Re-
public and the United States of America
have recently concluded an agreement with
respect to reducing the risks of accidental
nuclear war,

(2) the Soviet Union has within the last
twenty four hours conducted two tests of its
intercontinental ballistic missile forces,

(3) the announced impact points for re-
entry vehicles from these tests are as close
as two hundred miles northwest and south-
east of the State of Hawaii,

(4) one target area will require the over-
flight of sovereign U.S. territory by a Soviet
ICBM,
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(5) neither superpower has ever conducted

an ICBM test as close to the others’ terri-
tory,
(6) the missile used in this test is a new
modern multiple warhead ICBM which is a
violation of both the “new type” and the
“heavy ICBM" provisions of the SALT II
Treaty,

(7) The Soviet Union allegedly encrypted
telemetry from this first flight-test, as is
their standard practice, in further violation
of the SALT II Treaty,

(8) The Soviet Union appears to have been
practicing with this test a strike on the
United States because of the use of trajec-
tories of fire identical with those that would
be used to attack Pearl Harbor,

(9) had this test misfired by only fractions
of a second, tens of Soviet ballistic missile
test warheads could have landed on centers
of population in the Hawaiian Islands, and

(10) this action cannot be explained as
anything but a deliberate provocation of the
United States and a direct threat to our na-
tional security.

(b) SEnNsE oF THE CoNGREss.—It is the
Sense of the Congress that—

(1) This test has increased rather than de-
creased the risk of nuclear war.

(2) The Congress of the United States con-
demns the Soviet Union for its actions that
demonstrate an utter disdain for civilized
and acceptable standards of international
behavior,

(3) The Congress condemns this new viola-
tion of the provisions of the SALT II
Treaty,

(4) Because the United States has not
even a very limited defense against ballistic
missiles, the possibility of accidental impact
of Soviet ballistic missile test warheads in
the population centers on the Islands of
Hawaii could not be prevented,

(5) The United States government should
officially and at the highest levels protest
this action by the Soviet government and
should inform the Soviet Union that it will
not tolerate another flight-test of this sort
aimed directly at U.S. territory;

(6) The President should report to the
Congress in ten days in both classified and
unclassified forms on (a) the details of the
tests; (b) Soviet explanations offered in re-
sponse to U.S. diplomatic protests; (¢) what
steps the U.S. will take to ensure that such
a test will not happen in the future; and (d)
what effect a first-phase SDI system could
have against a missile launched in similar
proximity to U.S. territory.

HELMS AMENDMENT NO. 843

Mr. HELMS proposed an amend-
ment, which was subsequently modi-
fied, to amendment No. 842 proposed
by Mr. WaLLop (and others) to the bill
(S. 1394) supra, as follows:

Add at the end of the Wallop amendment
the following new section:

“Sec. . Notwithstanding any other provi-
sion of law or of this Act, no national de-
fense program of the United States shall be
impeded or delayed in order to comply with
any treaty or proposed treaty or provision
thereof which the President has certified to
Congress that the U.S.SR. is violating
unless and until the President shall thereaf-
ter certify to Congress that the U.S.S.R. is
no longer violating such treaty or such pro-
vision and that the U.S.8.R. has given
formal assurance that it will not again use
impact areas adjacent to the State of
Hawaii or any other State or territory of
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the United States for testing ICBMs or any
other nuclear weapons delivery system.”

PELL AMENDMENT NO. 845

Mr. PELL proposed an amendment
to the bill (S. 1394) supra; as follows:

At the end of the bill add the following
amendment: “The President is hereby au-
thorized to continue membership for the
United States in the Intergovernmental
Committee for European Migration in ac-
cordance with its constitution approved in
Venice, Italy, on October 19, 1953, and, upon
entry into force of the amendments to such
constitution approved in Geneva, Switzer-
land, on May 20, 1987, to continue member-
ship in the organization under the name
International Organization for Migration in
accordance with such constitution and
amendments. For the purpose of assisting in
the movement of refugees and migrants and
to enhance the economic progress of the de-
veloping countries by providing for a coordi-
nated supply of selected manpower, there
are hereby authorized to be appropriated
such amounts as may be necessary from
time to time for the payment by the United
States of its contributions to the Committee
and all necessary salaries and expenses inci-
dental to United States participation in the
Committee.”

CHAFEE AMENDMENT NO. 844

(Ordered to lie on the table.)

Mr. CHAFEE submitted an amend-
ment intended to be proposed by him
to the bill (S. 1394) supra; as follows:

On page 75, between lines 12 and 13,
insert the following:

SEC. 218. CULTURAL PROPERTY ADVISORY COM-
MITTEE.

(a) TERMS oF SERVICE.—Section
306(b)(3)(A) of the Convention on Cultural
Property Implementation Act (19 U.S.C.
2601 note) is amended to read as follows:

“(3)A) Members of the Committee shall
be appointed for terms of three years and
may be reappointed for one or more terms.
With respect to the initial appointments,
the President shall select, on a representa-
tive basis to the maximum extent practica-
ble, four members to serve three year terms,
four members to serve two year terms, and
the remaining members to serve a one-year
term. Thereafter each appointment shall be
for a three-year term.”.

(b) Vacancies; CHAIRMANSHIP.—Section
306(bX3XB) of the Convention on Cultural
Property Implementation Act (19 U.S. 2601
note) is amended to read as follows:

“(BXi) A vacancy in the Committee shall
be filled in the same manner as the original
appointment was made and for the unex-
pired portion of the term, if the vacancy oc-
curred during a term of office. Any member
of the Committee may continue to serve as
a member of the Committee after the expi-
ration of his term of office until reappoint-
ed or until his successor has been appointed.

“(ii) The President shall te a
Chairman of the Committee from the mem-
bers of the Committee.".

CRANSTON AMENDMENT NO. 846

Mr. CRANSTON proposed an
amendment to the bill (S. 1394) supra;
as follows:

On page 57, between lines 17 and 18,
insert the following new section;
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SEec, 146. Privileges and Immunities to Of-
fices of the Commission of the European
Communities:

“The act entitled “An act to extend diplo-
matic privileges and immunities to the Mis-
sion to the United States of America of the
Commission of the European Communities
and the members thereof”, approved Octo-
ber 18, 1972 (86 Stat. 815), is amended by
adding at the end the following: “Under
such terms and conditions as the President
may determine, the President is authorized
to extend to other offices of the Commis-
sion of the European Communities which
are established in the United States, and to
members thereof—

“(1) the privileges and immunities de-
scribed in the preceding sentence; or

“(2) as appropriate for the functioning of
a particular office, privileges and immuni-
ties equivalent to those accorded consular
premises, consular offices, and consular em-
ployees, pursuant to the Vienna Convention

on Consular Relations.”.

MITCHELL (AND OTHERS)
AMENDMENT NO. 847

Mr. MITCHELL (for himself, Mr.
ComeN, and Mr. SiMoN) proposed an
amendment to the bill (S. 1394) supra;
as follows:

On page 75, between lines 12 and 13,
insert the following new section:
SEC. 218. SAMANTHA SMITH MEMORIAL EXCHANGE
PROGRAM.

(a)1) The purpose of this section is to
promote friendship and understanding be-
tween the United States and the Soviet
Union through the establishment of a pro-
gram for the exchange of youths of the two
countries and to recognize the contribution
made by Samantha Smith in furthering this
goal.

(2) To carry out the purposes of this sec-
tion, the Bureau of Educational and Cultur-
al Affairs (hereafter in this section referred
to as the “Bureau”) is authorized to provide
by grant, contract, or otherwise for educa-
tional exchanges, visits, or interchanges be-
tween the United States and the Soviet
Union of American and Soviet youths under
the age of 21.

(3) The President is authorized to enter
into an agreement with the Government of
the Soviet Union to carry out paragraph (2).

(bX1)A) The Bureau is authorized to
award scholarships to exceptional stu-
dents—

(i) who have not obtained 25 years of age;

(ii) who are enrolled in institutions of
higher education;

(iii) who are studying in the Soviet Union
in programs approved by such institutions;
and

(iv) whe meet the conditions of paragraph
2).

(B) In awarding scholarships under this
paragraph, the Bureau shall consider the fi-
nancial need of the applicants.

(C) Each scholarship awarded under
clause (A) may not exceed $5,000 in any aca-
demic year of study.

(2) The Bureau shall prescribe such regu-
lations as may be necessary to establish pro-
cedures for the submission and review of ap-
plications for scholarships awarded under
this section.

(3)(A) A student awarded a scholarship
under this subsection shall continue to re-
ceive such scholarship only during such pe-
riods as the Bureau finds that he or she is
maintaining satisfactory proficiency in his
or her studies.
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(B) Not later than 30 days after the close
of an academic year for which funds are
made available under this section, each in-
stitution of higher education, one or more
students of which have been awarded a
scholarship under this section, shall prepare
and transmit to the Bureau a report describ-
ing the level of proficiency achieved by such
students in their studies.

(4) For purposes of this subsection, the
term “institution of higher education” has
the same meaning given such term in sec-
tion 1201(¢a) of the Higher Education Act of
1965.

(c) In addition to funds authorized to be
appropriated for the Bureau for the fiscal
year 1988, $2,000,000 shall be available in
fiscal year 1988 only to carry out the pur-
poses of this section.

(d) Activities carried out under this sec-
tion may be referred to as the “Samantha
Smith Memorial Exchange Program”.

RIEGLE (AND OTHERS)
AMENDMENT NO. 848

Mr, PELL (for Mr. RiecLE), (for him-
self, Mr. Levin, Mr. HELMs, Mr. Lav-
TENBERG, Mr. Dixon, Mr. KErry, Mr.
PRYOR, Mr. NICKLES, Mr. MOYNIHAN,
Mr. D’AmMaTo, and Mr, BYRp) proposed
an amendment to the bill S. 1394,
supra; as follows:

At the end of the bill, add the following
new section:

SEC. . SELF-DETERMINATION OF THE PEOPLE
FROM THE BALTIC STATES OF ESTO-
NIA, LATVIA, AND LITHUANIA.

(a) Pinpings.—Congress finds that—

(1) the subjugation of peoples to foreign
domination constitutes & denial of human
rights and is contrary to the Charter of the
United Nations;

(2) all peoples have the right to self-deter-
mination and to establish freely their politi-
cal status and pursue their own economic,
social, cultural, and religious development, a
right that was confirmed in 1975 in the Hel-
sinki Final Act;

(3) on August 23, 1939, Soviet Foreign
Minister V. M. Molotov and the Foreign
Minister of Nazi Germany, Joachim von
Ribbentrop, signed a non-aggression pact
containing Secret protocols that consigned
the Baltic States to a Soviet sphere of influ-
ence;

(4) on June 21, 1940, Armed Forces of the
Soviet Union overran the independent
Baltic republics of Estonia, Latvia, and Lith-
uania and forcibly incorporated them into
the Soviet Union, depriving the Baltic peo-
ples of their basic human rights, including
the right to self-determination;

(5) the Government of the Soviet Union
continues efforts to change the ethnic char-
acter of the population of Estonia, Latvia,
and Lithuania through policies of Russifica-
tion and dilution of their native popula-
tions;

(6) the United States continues to recog-
nize the diplomatic representatives of the
last independent Baltic governments and
supports the aspirations of the Baltic peo-
ples to self-determination and national inde-
pendence, a principle enunciated in 1940
and reconfirmed by the President on July
26, 1983, when he officially informed all
member nations of the United Nations that
the United States has never recognized the
forced incorporation of the Baltic States
into the Soviet Union;

(7) the Baltic peoples continue to show
their discontent with the foreign domina-
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tion of their nations and their ardent hopes
for liberty, most recently on August 23,
1987, when simultaneous demonstrations
were held in Tallinn, Estonia, Riga, Latvia,
and Vilnius, Lithuania to mark the 48th an-
niversary of the signing of the Molotov-Rib-
bentrop Pact; and

(8) the Soviet Union continues to deny the
people of Estonia, Latvia, and Lithuania the
right to exist as independent countries, sep-
arate from the Soviet Union and denies the
Baltic peoples the right to freely pursue
human contacts, movement across interna-
tional borders, emigration, religious expres-
sion, and other human rights enumerated in
the Helsinki Final Act.

(b) RECOGNITION AND ACTION BY PRESI-
DENT.—CoOngress—

(1) recognizes the continuing desire and
right of the people of the Baltic States of
Estonia, Latvia, and Lithuania for freedom
m independence from the Soviet Union;

(2) calls on the President to—

(A) direct world attention to the right of
self-determination of the people of the
Baltic States by issuing on July 26, 1988, a
statement that officially informs all mem-
bers nations of the United Nations of the
support of the United States for self-deter-
mination of all peoples and nonrecognition
of the forced incorporation of the Baltic
States into the Soviet Union.

(B) closely monitor events in the Baltic
States following the peaceful public demon-
strations in Riga on June 14, 1987, and in
Tallinn, Riga, and Vilnius on August 23,
1987, and, in the context of the Helsinki
Review Conference and other international
forums, to call attention to violations of
basic human rights in the Baltic States,
such as the harassment, arrest, imprison-
ment, or expulsion of those who organize
peaceful public demonstrations; and

(C) promote compliance with the Helsinki
Final Act in the Baltic States through
human contacts, family reunification, free
movement, emigration rights, the right to
religious expression and other human rights
enumerated in the Helsinki Accords.

TRIBLE (AND WARNER)
AMENDMENT NO. 849

Mr. HELMS (for Mr. TRIBLE, FOR
HIMSELF AND MR. WARNER) proposed an
amendment to the bill (S. 1394) supra;
as follows:

On page 48, between lines 7 and 8, insert
the following:

SEC. 138. STUDIES AND PLANNING FOR A CONSOLI-
DATED TRAINING FACILITY FOR THE
FOREIGN SERVICE INSTITUTE.

Section 123(c) of the Foreign Relations
Authorization Act, Fiscal Years 1986 and
1987, is amended—

((11)1 by inserting “(A)" immediately after

(2) by adding at the end thereof the fol-
lowing new sul h:

“(B) Of the amounts authorized to be ap-
propriated to the Department of State for
fiscal years beginning after September 30,
1987, the Secretary of State may transfer up
to $11,000,000 for ‘Administration of For-
eign Affairs’ to the Administrator of Gener-
al Services for carrying out feasibility stud-
ies, site preparation, and design, architec-
tural and engineering planning under sub-
section (b)."”.

On page 2, in the table of contents, after
the item relating to section 137, insert the
following new item:
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Sec. 138. Studies and planning for a consoli-
dated facility for the
Foreign Service Institute.

HELMS AMENDMENT NO. 850

Mr. HELMS proposed an amend-
ment to the bill (S. 1394) supra, as fol-
lows:

On page 111, between lines 16 and 17,
insert the following new section:

SEC. . LIMITATIONS ON HOUSING EXPENSES FOR
U.S. EMPLOYEES AT THE UNITED NA-
TIONS.

(a) Section 119(1) of the Department of
State Authorization Act, Fiscal Years 1982
and 1983 (Public Law 97-241) is hereby re-

pealed.

(b) Section 9 of the United Nations Par-
ticipation Act of 1945 is hereby amended by
inserting a comma after the word “allow-
ance” in subsection (1) and inserting the fol-
lowing “not to exceed $1,500 per month,".

MELCHER AMENDMENT NO. 851

(Ordered to lie on the table.)

Mr. MELCHER submitted an
amendment intended to be proposed
by him to the bill (8. 1394) supra; as
follows:

On page 111 between lines 16 and 17,
insert the following new section:

SEC. . PLAN FOR SHARING COSTS INVOLVED IN
THE USE OF UNITED STATES ARMED
FORCES IN THE PERSIAN GULF

In order to pay for the costs of the Naval
protection provided in the Persian Gulf, it is
the sense of Congress that:

(1) The President should enter into nego-
tiations with the government of any coun-
try benefiting from the protection to oil
shipments and other navigation in the Per-
sian Gulf, in order to establish a pro rata
sharing of costs involved in such mission;

(2) The President should prepare and
transmit to the Speaker of the House of
Representatives and the President pro tem-
pore of the Senate a report containing—

“(A) his assessment of the costs involved
in the use of United States Armed Forces in
the Persian Gulf;

‘“(B) a plan for the pro rata sharing of
such costs among those countries which
benefit from that use of United States
Armed Forces; and

“(C) a discussion of the status of negotia-
tions entered into for the purpose of imple-
menting the plan.”.

HELMS AMENDMENT NO. 852

Mr. HELMS proposed an amend-
ment to the bill (S. 1394) supra; as fol-
lows:

At the end of Section 101 of the bill, add
the following new subsection:

(b) The Secretary of State shall provide to
the Committee on Foreign Relsations and
the Committee on Appropriations of the
Senate and the Committee on Foreign Af-
fairs and the Committee on Appropriations
of the House of Representatives within 30
days of the end of each quarter of the fiscal
year a complete report, including amount,
payee, and purpose, of all expenditures
made from the appropriation for Emergen-
cies in the Diplomatic and Consular Service.

MIKULSKI AMENDMENT NO. 853
(Ordered to lie on the table.)
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Ms. MIKULSKI submitted an
amendment intended to be proposed
by her to the bill (S. 1394) supra; as
follows:

On page 111, between lines 16 and 17,
insert the following new section:

SEC. 517. POLICY TOWARD THE DETENTION OF
CHILDREN IN SOUTH AFRICA.

(a) FIinpINGs.—The Congress finds that—

(1) the Government of the Republic of
South Africa under its system of apartheid
indiscriminately and repeatedly has de-
tained black children without charge of
trial, and has denied parental access to
these children for extended periods of time;

(2) the detainees’ parents’' support com-
mittee of South Africa has compiled infor-
mation estimating that more than 25,000
people were detained since June 12, 1986,
under state of emergency regulations, and
approximately 10,000 of these were chil-
dren, including some as young as age 10;

(3) the Government of the Republic of
South Africa has admitted on numerous oc-
casions that it has detained children with-
out charge, and that on a certain day in De-
cember 1986, 256 children under the age of
16 were in detention; that on a certain day
in February 1987, 281 children under the
age of 15 were in detention; that on a cer-
tain day in April 1987, 1,424 children under
the age of 18 were in detention; and that on
a certain day in May 1987, 280 children
under the age of 16 were in detention; and
that as of June 2, admitted that eleven chil-
d“:ln under the age of 16 were in detention;
an

(4) human rights groups in South Africa
estimate that many more children have
been detained under state of emergency reg-
ulations than the Government of the Re-
public of South Africa admits;

(5) the state of emergency regulations
allow for the detention of individuals with-
out charge for an indefinite period of time;
and

(6) the United States Ambassador to
South Africa Edward J. Perkins has stated
that such detentions are “a most serious
abuse of human rights, particularly so
;vhere detainees are children as young as

" )

(b) Poricy.—The Senate hereby—

(1) calls for the cessation of the practice
of detaining children under 18 years of age
without charge or trial in South Africa;

(2) calls for the immediate release of all
children in South Africa under state of
emergency regulations and other laws
which authorize detention without charge
or trial; and

(3) pending the release of the children,
calls on the Government of the Republic of
South Africa to—

(A) permit the detained children immedi-
ate and frequent access to parents and legal
counsel;

(B) make public the names and locations
of all the detained children;

(C) provide the detained children with
adequate food; clothing, and protection; and

(D) permit a recognized, independent, and
impartial international humanitarian orga-
nization to verify that the provisions of this
section are being carried out and that the
detained children are not being abused, tor-
tured, held in solitary confinement, and are
not being held in detention in the company
of adults.

(4) calls for the apprehension and trial of
all those individuals who execute children
by violent activities, including necklacing,
and the cessation of these activities.
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AUTHORITY FOR COMMITTEES
TO MEET

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. PRYOR. Mr. President, I ask
unanimous consent that the Commit-
tee on Energy and Natural Resources,
be authorized to meet during the ses-
sion of the Senate on Friday, October
2, 1987, to receive testimony concern-
ing the implementation of the Recla-
mation Reform Act of 1982.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

COMMITTEE ON ENVIRONMENT AND PUBLIC

WORKS

Mr. PRYOR. Mr, President, I ask
unanimous consent that the full Com-
mittee on Environment and Public
Works, be authorized to meet during
the session of the Senate on Friday,
October 2, beginning at 1 p.m., to
mark up clean air legislation.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

SELECT COMMITTEE ON INDIAN AFFAIRS

Mr. PRYOR. Mr. President, I ask
unanimous consent that the Select
Committee on Indian Affairs, be au-
thorized to meet during the session of
the Senate on Friday, October 2, 1987,
to hold a hearing on S. 1703, the
Indian Self-Determination and Educa-
tion Assistance Act (P.L. 93-638).

The PRESIDING OFFICER. With-
out objection, it is so ordered.

SUBCOMMITTEE ON HEALTH

Mr. PRYOR. Mr. President, I ask
unanimous consent that the Subcom-
mittee on Health of the Committee on
Finance, be authorized to meet during
the session of the Senate on October
2, 1987, to hold a hearing on child
health programs and proposals that
fall within the jurisdiction of the Fi-
nance Committee.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

SUBCOMMITTEE ON AGRICULTURAL CREDIT

Mr. PRYOR. Mr. President, I ask
unanimous consent that the Subcom-
mittee on Agricultural Credit of the
Committee on Agriculture, Nutrition,
and Forestry, be authorized to meet
during the session of the Senate on
Friday, October 2, 1987, to markup
farm credit legislation.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

ADDITIONAL STATEMENT

LAUREL LOFTSGARD

@ Mr. BURDICK. Mr. President,
North Dakota State University is
today mourning the loss of its presi-
dent, Laurel Loftsgard. He died of
cancer yesterday at age 61.

Loftsgard was at NDSU, Fargo’s land
grant college, as long as I've been in
Washington, since 1958. He taught ag-



26344

ricultural economics for many years,
before becoming vice president for
academic affairs.

Since 1968, when Loftsgard was
named president, NDSU has grown by
leaps and bounds. This beautiful
campus on the north side of Fargo is
best known as a center for agricultural
research, but it has strong programs in
every field, from engineering to home
economics.

I enjoyed working with Laurel Lofts-
gard and considered him a personal
friend. A native North Dakotan, he
knew the State and its people and
helped build its university into a
major center for higher education.

Mr. President, I ask unanimous con-
sent that an article from the Forum, a
Fargo newspaper, written by Jim Neu-
mann, be inserted in the REcorbp. It is
a tribute to this educational leader.

The article follows:

LAUREL LOFPTSGARD, PRESIDENRT OF NDSU,
Svccumss TO CANCER

(By Jim Neumann)

Laurel D. Loftsgard, president of North
Dakota State University for 19 years, died
late Thursday of cancer at a Fargo hospital.
He was 61.

Loftsgard, who had a cancerous kidney re-
moved last March, had been hospitalized for
cancer treatment since Aug. 11. He died at
11:40 p.m. according to a nursing supervisor
at St. Luke's Hospital.

John Richardson, state commissioner of
higher education, said he would appoint an
acting president in the near future to serve
until & new president can be selected by the
Board of Higher Education.

Robert Koob, NDSU vice president of aca-
demic affairs, will serve as the university’'s
chief administrator until an acting presi-
dent is named, Richardson added.

Richardson termed Loftsgard “a fine man

. . with whom I enjoyed a close relation-

“It’s significant to note he provided lead-
ership for the university for nearly two dec-
ades, decades marked by the university's
greatest expansion in terms of enrollment
and service to the people of North Dakota,”
Richardson said.

“He’s built & major university from a rela-
tively small college,” said Koob, who served
at NDSU throughout Loftsgard's tenure.
“The changes were enormous and all for the
good."

Lo was named president of NDSU
in 1968, becoming the first native North Da-
kotan and third-youngest person to hold
that position.

A North Dakota farm boy, he was quick to
assess the value of his background in presid-
ing over an agriculture-based university in a
farm state.

“1 believe that persons with my kind of
background are able to be more effective in
getting the support and confidence across
the state than someone in the liberal arts
field,” he said shortly after assuming the
presidency. “Because the state is 80 percent
rural, and because the legislative bodies and
the appropriations committees are con-
trolled by people close to the farming indus-
try, it is important that the president be
someone who knows and understands these
people.”

Loftsgard was born Sept 4, 1926 at Hoople,
and grew up on the family farm near there.
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He began his education in a rural school
near Hoople, and attended high school at
the Walsh County Agricultural School in
Park River, He was forced to drop out brief-
ly in his sophomore year to operate the
family farm while his father was ill.

Loftsgard served in the U.S., Army in
1946-47 after graduating from high school.
He was 23 years old when he enrolled at
NDSU in 1949, and his college education
was luterrupted by another tour of duty in
tl'nal ;\sximy during the Korean War from 1950
to 5

He married Carol June Evenson, Edin-
burg, N.D,, at Edinburg in 1951 and re-
turned to NDSU the same year. He graduat-
ed in 1954 with a bachelor of science degree
in agricultural economics.

Loftsgard attended graduate school at
Towa State University and earned a doctor-
ate in 1958. He returned to NDSU that year
to accept a position as an assistant professor
of agricultural economics.

Eight years after his return to NDSU he
was appointed vice president for academic

affairs.

He held that position until January 1968,
when he was named acting president follow-
ing the resignation of Herbert Albrecht.
The state board of higher education made
Loftsgard's appointment permanent six
months later.

Loftsgard was the first NDSU alumnus to
become the university’s president.

He presided over NDSU during the social
turbulence of the late 1960s and early 1970s,
the enrollment boom of the late '"70s and
the lean economic times of the mid-1980s.

During his presidency, enrollment at
NDSU rose more than 50 percent, increasing
from 6,228 students in the fall of 1968 to a
projected record 9,450 students this fall,

Major building and remodeling projects
totaling more than $30 million were under-
taken during his tenure. Among buildings
constructed were the Bison Sports Arena,
Music Education building, Family Life
Center and additions to the Memorial Union
and Library. Many of the projects were un-
dertaken with private funds.

When money for new buildings dwindled
and construction costs soared, the universi-
ty remodeled or rebuilt a number of build-
ings from the inside out, including Old
Main, Minard Hall, the old field house, Ladd
Hall, Morrill Hall and the home economics
and horticulture science buildings.

In 1970, Loftsgard spearheaded the cre-
ation of the NDSU Development Founda-
tion which guided two major fund-raising
projects during his presidency, including SU
"76 and the Centennial Fund Drive.

Under Loftsgard’s leadership, NDSU'’s
football team won 13 North Central Confer-
ence championships and five national titles.

NDSU began participating in the Minne-
sota-North Dakota tuition reciprocity pro-
gram in 1975. In 1979, at urging from Lofts-
gard and other university officials, the
NDSU Development Foundation doubled its
scholarship funding for freshmen.

The university this year inaugurated the
Northern Crops Institute, which helps
market regionally-grown crops.

Loftsgard received numerous awards and
recognitions, including the school’'s Blue
Key Doctor of Service award in 1980 and
the NCC Honor Award in 1979.

He was director for the North Dakota
Water Resources Research Institute in
1965-66. He was a member of the Gamma
Sigma Delta and Alpha Zeta agriculture
honor societies; the Department of Health,
Education and Welfare Secretary’s Region
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VIII Advisory Committee; the First Nation-
al Bank and Metropolitan Faderal Savings
and Loan Association boards; St. Luke's
Hospital board of trustees; the Federal
Home Loan Bank of Des Moines (Iowa)
board; and several fraternal organizations,
He was appointed civilian aide to the Secre-
tary of the Army for North Dakota in 1975.

Loftsgard is survived by his wife, Carol,
1200 N. University Drive; a son, Bradley,
who farms near Fort Ransom, N.D.; one
daughter, Cynthia, Phoenix, Ariz.; two
brothers, Eugene and Harvey, both Park
River; and two sisters, Eleanor Jost, Goleta,
Calif., and Ruth Larson, Park River.e

NAUM MEIMAN

@ Mr., SIMON. Mr. President, yester-
day afternoon two Soviet human
rights activists were detained in
Moscow. Their only crime was to edit a
“human rights” journal. To those of
us familiar with the case of my friend
Naum Meiman, this will not come as a
surprise.

Naum and thousands like him have
had their most basic human rights
consistently violated. The denial of re-
ligious and press freedoms, and the re-
fusal of exit visas, is deplorable. Trag-
ically, these abuses are daily events in
Soviet society.

However, we may take hope from
the increasing number of refuseniks
who have recently received exit visas.
It seems that the Soviet system does
respond to our undying pressure. If
the current trickle is to be turned into
a flood, we must maintain our full
commitment to this great human
rights issue. Therefore, I, once again,
urge the Soviets to release Naum im-
mediately.@

THE PLIGHT OF BORIS
CHERNOBILSKY

@ Mr. BIDEN. Mr. President, I would
like to draw my colleagues’ attention
to the plight of Boris Chernobilsky, a
Soviet refusenik and former prisoner-
of-conscience, For 11 years Boris Cher-
nobilsky, a 43-year-old radio electron-
ics engineer, has sought to emigrate
from Moscow to Israel. Soviet authori-
ties have refused to grant him an exit
visa on the grounds that he had access
to “state secrets.” In truth, Boris
Chernobilsky has been denied an exit
visa as punishment for his courageous
efforts to practice his religion and pre-
serve his Jewish heritage.
Chernobilsky, like the many thou-
sands of refuseniks wanting to leave
the Soviet Union, dreams of living
with his family and friends in Israel.
He and his wife Elena and their two
children, Genya and Joseph, have re-
nounced their Soviet citizenship and
declared themselves to be citizens of
Israel. Like many Jewish prisoners-of-
conscience, he has suffered for his re-
sistance to the oppression of the
Soviet state. Convicted of a trumped-
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up charge, Boris spent a year in a
labor camp.

I have been following Chernobilsky’s
case since last spring. In June I re-
ceived what I thought was good news
from the Soviet Embassy. The letter
indicated that Boris Chernobilsky was
granted permission to leave the Soviet
Union. Friends and relatives of his
were elated by this news and anticipat-
ed the Chernobilsky family’s emigra-
tion to Israel. But Boris Chernobilsky
had heard nothing in Moscow, and he
was told by Soviet authorities that his
exit visa had not been granted. He is
still waiting for a clarification of his
emigration status from Soviet authori-
ties.

Mr. President, hundreds of thou-
sands of Soviet Jews like Boris Cher-
nobilsky wish to leave the Soviet
Union. Depsite the increased emigra-
tion this year, too few Jews are being
granted exist visas. I certainly wel-
come the Soviet policy of glasnost,
which has brought somewhat higher
levels of Jewish emigration and great-
er openness in Soviet society. But glas-
nost will remain incomplete as long as
individuals such as Boris Chernobilsky
are denied the right to emigrate, per-
secuted for practicing their religion,
and cruelly punished for their dissent.
The American people cannot fully em-
brace new offers of friendship and co-
operation from Moscow as long as the
Soviet Government continues to op-
press the basic rights of its own citi-
ZEeNs.®

INFORMED CONSENT: NEW
MEXICO

® Mr. HUMPHREY. Mr. President,
today I bring your attention to a letter
sent to my office from a woman in
New Mexico. It is typical of hundreds
of letters that have come into my
office in support of my informed con-
sent bills, S. 272 and S. 273.

Informed consent is defined in
“Black’s Law Dictionary” as “a per-
son’s agreement to allow something to
happen (such as surgery) that is based
on a full disclosure of facts needed to
make the decision intelligently; i.e.,
knowledge of risks involved, alterna-
tives, etec.” Unfortunately, when it
comes to abortion, many women are
being denied this full disclosure.

The results of the lack of informed
consent before abortion is exemplified
in today’s letter and the hundred’s like
it. I urge my colleagues to end such an
injustice toward women and support
behind S. 272 and 273. I ask unani-
mous consent that the letter from
New Mexico be entered into the
RECORD.

The letter follows:

JuLy 1, 1987.

DeARr SEnaTorR HUMPHREY: I had an abor-
tion in 1976 in Portland Oregon. They did
not tell me that it could cause problems for
any subsequent pregnancies. They did not
tell me that I would probably have feelings
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of regret. They did not tell me that if they
listened at that time that they would hear a
heart beat or even that I would feel the
baby move soon. They didn’t tell me any-
thing that would cause me to change my
mind. What they did tell me was the proce-
dure of the abortion. I have a very low pain
tolerance so when they explained the proce-
dure, I said maybe I would go ahead and
have the baby. At that statement they re-
plied, it's going to be more painful to carry
and give birth to the baby.

As you see by that statement, they en-
gourased the abortion and discouraged the

irth.

I hope this letter will be of help in getting
the informed consent bill passed.

Sincerely,
ANONYMOUS,
New Mexico.@

EARL JONES RECEIVES JOHN K.
STERRETT AWARD

@ Mr. WIRTH. Mr. President, senior
citizens play an important role in
making Colorado the special place
that it is today.

To draw attention to the tremen-
dous amount of work they do for Colo-
radans of all ages, the Senior Beacon,
a publication well known for its re-
porting of issues of concern to seniors,
annually awards the John K. Sterrett
Senior Award. This award is given to
that outstanding senior who exempli-
fies the attitude and lifestyle of a
senior in the Pikes Peak region and is
an inspiration to the Colorado Springs
area.

This year’s recipient is Earl E. Jones.
Mr. Jones has served on numerous
boards and participated in education
programs. He helped raise funds to
build a new senior center in Colorado
Springs. The years spent in Colorado
following his retirement from Mobile
Oil Corporation have been active,
challenging ones.

I would like to commend the Senior
Beacon for sponsoring the award and
to congratulate Mr. Jones for his out-
standing contributions.

I submit the article from the Beacon
for the CONGRESSIONAL RECORD.

The article follows:

EARL JONES RECEIVES THE JOHN K. STERRETT
AWARD
(By Gerald K. Bliese)

The Senior Beacon is proud to announce
that the winner of the John K. Sterrett
Award is Earl E. Jones.

The John K. Sterrett Senior Award is
given each year to the outstanding senior
who exemplifies the attitude and lifestyle of
an extraordinary senior in the Pikes Peak
region and is an inspiration of aging and
service to our community.

Earl Jones has been active in the Colorado
senior scene since 1975. He currently is As-
sistant State Director for the AARP and has
served as president three different times of
the Austin Bluffs Chapter. He also served as
vice president and for 5 years was active on
the legislative committee. He also was an in-
structor in the Denver Education (55/Alive)

prgram.
Besides his activities with the local, and
state AARP, Earl has been a volunteer or in
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promotion of Silver Key Senior Services, at-
tended the Council of Senior Organization
meetings, helped with the fund-raising of
the new Senior Center and assists in the
Myron Stratton senior advisory committee.

Earl, with his wife “Jo” moved to Colora-
do Springs in 1968 after 41 years with Mobil
Oil Corp. He started as an office boy in 1927
and retired in 1968 as administrative assist-
ant to the Milwaukee Regional accounting
manager and was responsible for computer
software and processing operations,

Earl and Jo have two sons and six grand-
children whom they enjoy seeing as much
as possible, Earl is also active in his local
church.

When you see Earl, you always see a smile
and a willingness to want to help. We are
thankful for the nomination of Earl Jones,
and we are pleased he has been chosen for
this award.

His framed color photo will join last year's
winner to be hung on the special outstand-
ing senior award wall at the Senior Center.
Congratulations Earl E, Jones.@

MINORITY ENTERPRISE
DEVELOPMENT WEEK

e Mr. WEICKER. Mr. President, an-
other year has passed and once again I
take great pride in recognizing Minori-
ty Enterprise Development [MED]
Week, October 4-10, 1987. This year
marks the fifth celebration of MED
week since it was so designated in 1982
by President Reagan to be held annu-
ally during the first full week of Octo-
ber. The Small Business Administra-
tion [SBA] and the Minority Business
Development Agency [MBDA] are
sponsoring events honoring distin-
guished minority entrepreneurs from
around the Nation throughout this
week.

And indeed, this should be a week of
celebration. The significant contribu-
tions that minority business owners
continue to make to our Nation’s econ-
omy and local communities are lauda-
ble. But these accomplishments have
been hard earned as minorities contin-
ue their struggle to open doors to our
free enterprise system that have been
systematically shut to all but a few in
the past. It gives me great pleasure to
express my own admiration and praise
to each and every minority owner of a
business, from the tiny mom and pop
establishments to the largest enter-
prises, that have survived and flour-
ished.

This year's theme, in keeping with
the bicentennial celebration of the
Constitution, is “We the people
# =+ » T urge all of my colleagues to
pay special attention to these words in
the true spirit of the Constitution. We
all have a role to play in assuring that
minority owned businesses continue to
thrive in this Nation and that oppor-
tunities to enter the economic main-
stream are just as available to minori-
ty as to majority entrepreneurs. While
I believe it is appropriate that we set
aside a week to pay tribute to these
business men and women for their out-
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standing accomplishments, I urge that
we also take this time to reaffirm our
commitment and rededicate ourselves
to the goal of increasing minority busi-
ness participation in Federal procure-
ment activities when this week is over.
Strides have been made, but there is
still much to be done.

I believe that the 1987 Department
of Defense authorization bill which
contains a 5-percent set-aside goal of
DOD requirements for minority-
owned small businesses is a step in the
right direction. In achieving this legis-
lative mandate, I would expect DOD
to develop new opportunities for these
firms and not simply draw from the
8(a) program or the regular set-aside
program. It was the clear intent of
Congress when it passed this provision
last year to increase small disadvan-
taged companies’ share of the Nation’s
procurement pie. I would hope that
DOD meets the spirit of this legisla-
tion as it begins to implement the 5
percent set-aside program in fiscal
year 1988.

Mr. President, minority-owned busi-
nesses have proven, without doubt, to
be a major factor in increasing em-
ployment, providing new technology
and innovations to the marketplace
and ensuring a broader and healthier
economy for all citizens. This is all the
more reason we, as members of Con-
gress, must not allow this year's
theme, “We the people * * *” to ring
with a hollow sound, to not lose sight
of the tremendous amount of work
that still must be done in achieving
our goals of helping minority business-
es help themselves by encouraging
their participation in our Nation’s rich
economic opportunities.

Again, I congratulate and extend
best wishes to every business man or
woman who will receive an award
during MED Week as well as the many
who will not be recognized at this
event but whose determination to
make a difference is unwavering.e

ORDERS FOR TUESDAY,
OCTOBER 6, 1987

RECESS UNTIL 8:30 A.M.

Mr. BYRD. Mr. President, I ask
unanimous consent that when the
Senate completes its business today it
stand in recess until the hour of 8:30
a.m., on Tuesday next.

The PRESIDING OFFICER. With-
out objection, it is so ordered.
RECOGNITION OF CERTAIN SENATORS, MORNING

BUSINESS, VOTE ON S. 1748, AND RESUME CON-

SIDERATION OF 5. 1394

Mr. BYRD. Mr. President, I ask
unanimous consent that following the
orders of the two leaders on Tuesday
next, Mr. PROXMIRE be recognized for
not to exceed 5 minutes, Mr. ApaMs be
recognized for not to exceed 15 min-
utes; that there then be a period for
the transaction of morning business
until the hour of 9:15 a.m., that Sena-
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tors may be permitted to speak during
that period for not to exceed 3 min-
utes each; that at the hour of 9:15
a.m., the Senate proceed to vote on
the Dole-Byrd bill on which the yeas
and nays have been ordered, and that
that be a 30-minute rollcall vote, at
the conclusion of which regular order
will be called; and that upon disposi-
tion of the Dole-Byrd bill, the Senate
resume consideration of S, 1394, which
t&uthe State Department authorization

The PRESIDING OFFICER. With-

out objection, it is so ordered.
RECESS AT 12145 P.M. TUESDAY

Mr. BYRD. Mr. President, I ask
unanimous consent that on Tuesday
next, at 12:45 p.m., the Senate stand in
recess until 2 p.m. to accommodate the
two party conferences.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

PROGRAM

Mr. BYRD. Mr. President, on Tues-
day next, the Senate will convene at
8:30 am., and after the two leaders
have been recognized under the stand-
ing order, Mr. PROXMIRE will be recog-
nized for not to exceed 5 minutes, fol-
lowed by Mr. Apams for not to exceed
15 minutes, followed by a period for
the transaction of morning business
not to extend beyond 9:15 a.m., during
which time Senators may speak for
not to exceed 3 minutes each. At 9:15
a.m. the rollcall will begin.

Mr. President, I ask unanimous con-
sent that no quorum call be in order.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BYRD. Mr. President, at 9:15
a.m., the Senate will proceed to vote
on the Dole-Byrd bill. That will be a
rollcall that will last 30 minutes and
the regular order will be called for at
the end of the 30-minute period.

Following that rollcall vote, the
Senate will resume consideration of
the State Department authorization
bill. Rollcall votes will occur thereon.
And the two parties will have their
regular conference at 12:45, extending
until 2 o’clock. I hope that the Senate
will be able to complete action on the
State Department authorization bill
on Tuesday. An order has been en-
tered for the consideration of the cata-
strophic illness bill upon the disposi-
tion of the State authorization bill or
no later than 2 p.m. on Thursday next.

In the meantime, I wish to alert all
Senators that we expect rollcall votes
on other matters. There are other ap-
propriation bills now that are waiting
on the calendar. Upon the disposition
of the State authorization bill at some
point in time very soon, the Senate
will proceed to the consideration of
the State-Justice-Commerce appro-
priation bill.

Senators have been notified already
that there will be a rollcall vote that
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could occur at any time on the motion
to proceed to the Verity nomination.
And that motion would be nondebata-
ble. There will be a rollcall vote there-
on. So at the first opportunity when
there is a window, I expect to take up
the Verity nomination. Whether or
not there will be a rollcall vote on
going to it or not, that is up to the
Senate. But it will be taken up. And a
rollcall vote can be expected on the
nomination itself.

There are other very important mat-
ters that will come before the Senate.
We have had a good week this week.
The Senate has adopted four appro-
priation bills within the last week,
going back to last week three of which
were passed this week. The House has
sent over to the Senate most of the ap-
propriation bills thus far. Not a single
regular appropriation bill reached the
President’s desk last year.

So remaining and already reported
by the Senate Appropriations Commit-
tee are the energy and water develop-
ment appropriations bill, the Com-
merce-Justice-State Judiciary appro-
priations bill which will follow very
soon after the State authorization bill
has been passed, and the Labor-HHS-
Education appropriations bill has been
reported from the committee,

So there are three bills that have
been reported from the Appropria-
tions Committee which are eligible to
be taken up now at any time. There
are two others, the transportation ap-
propriation bill and the military con-
struction appropriations bill, and the
HUD appropriations bill which do not
show yet on the calendar as having
been reported. But I understand that
transportation has been ordered re-
ported, and the HUD appropriation
bill has been ordered reported.

So we are off, and we are running.
And we are going to move with expedi-
tion taking up these appropriations
bills, sending them to conference and
the President’s desk so that he can
have his opportunity to use his veto
pen. He will not be able to kick old
Congress around anymore saying he
has only been sent one appropriation
bill. He has to make his choice. He
cannot say he only has one bill, that
the budget process up there has
broken down, and there needs to be
something done about it. He is going
to have appropriations bills all over
his desk. He can use his own judgment
as to whether or not he wants to veto
them.

I hope he will use good judgment
and not vete them. But that is up to
him. He has that right. He has that
authority. In any event, we are going
to do our duty.
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RECESS UNTIL 8:30 A.M.,
TUESDAY, OCTOBER 6, 1987

Mr. BYRD. Mr. President, there
being no further business to come
before the Senate, I move in accord-
ance with the order previously entered
that the Senate stand in recess until
the hour of 8:30 a.m. on Tuesday next.

Thereupon at 5:47 p.m., the Senate
recessed until Tuesday, October 6,
1987, at 8:30 a.m.

NOMINATIONS

Executive nominations received by
the Senate October 2, 1987:
DEFPARTMENT OF STATE
THE FOLLOWING-NAMED CAREER MEMBER OF THE

WILLIAM 8. ROSE, JR., OF SOUTH CAROLINA, TO BE
AN ASSISTANT ATTORNEY GENERAL, VICE ROGER
MILTON OLSEN, RESIGNED.

DEPARTMENT OF THE INTERIOR

EARL E. GJELDE, OF VIRGINIA, TO BE UNDER SEC-
RETARY OF THE INTERIOR, VICE ANN DORE
MCLAUGHLIN, RESIGNED.

DEPARTMENT OF COMMERCE

MELVIN N.A. PETERSON, OF CALIFORNIA, TO BE
OF THE NATIONAL OCEANIC AND
' TION, NEW POSITION.

FOREIGN SERVICE

CHIEF
ATMOSPHERIC

MENT OF STATE FOR PROMOTION IN THE smon
FOREIGN SERVICE TO THE CLASSES INDICATED:
CAREER MEMBERS OF THE SENIOR FOREIGN SERV-
xcmormmrrmsmmormmmop
MINISTER:

THOMAS MICHAEL
TRICT OF COLUMBIA
ZIMMERMANN, OF VIRGINIA

W.

CAREER MEMBERS OF THE SENIOR FOREIGN SERV-
ICE OF THE UNITED STATES OF AMERICA, CLASS OF
MINISTER-COUNSELOR:

EKENNETH W. BLEAEKLEY, OF NEW YORK

A. DONALD Bﬂm OF NEW YORK

CHARLES F. BROWN, OF NEVADA

ALBERT PETER BURLEIGH, OF CALIFORNIA
EDWARD M. COHEN, OF NEW YORK

JAMES P. COVEY, OF THE DISTRICT OF COLUMBIA
CARL COFPELAND CUNDIFF, OF NEVADA
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JAMES F. DOBBINS, JR., OF NEW YORK

DOUGLAS K. WATSON, OF CALIFORNIA

THE FOLLOWING-NAMED CAREER MEMBERS OF
THE FOREIGN SERVICE FOR PROMOTION INTO THE
SENIOR FOREIGN SERVICE, AND CONSULAR OFFICER
AND SECRETARY IN THE DIFLOMATIC SERVICE AP-
POINTMENTS, AS INDICATED:

CAREER MEMBERS OF THE SENIOR FOREIGN SERV-
ICE OF THE UNITED STATES OF AMERICA, CLASS OF
COUNBELOR:

BRUCE G. BURTON, OF NEW YORK
W. SCOTT BUTCHER, OF OHIO
PETER R. CHAVEAS, OF PENNSYLVANIA

RYAN CROCKER, OF WASHINGTON
RUTH A. DAVIS, OF C.
SHAUN DONNELLY, OF INDIANA

CHARLES
DENNIS G. mmopmam
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JOHN M. JOYCE, OF COLORADO

JOSEPH EDWARD LAKE, OF TEXAS

ROSCOE C. LEWIS 111, OF THE DISTRICT OF COLUMBIA
OF CONNECTICUT

ARNOLD P.
ELAINE

KENNETH YALOWITZ, OF VIRGINIA

CAREER MEMBERS OF THE SENIOR FOREIGN SERV-
ICE, CLASS OF COUNSELOR, AND CONSULAR OFFI-
CERS AND SECRETARIES IN THE DIPLOMATIC SERV-
ICE OF THE UNITED STATES OF AMERICA:

JAMES J. BLYSTONE, OF VIRGINIA

DENNIS L. WILLIAMS, OF VIRGINIA

WITHDRAWAL

Executive message, transmitting a
withdrawal of a nomination from fur-
ther Senate consideration, received by
the Senate October 2, 1987:

DEPARTMENT OF LABOR

DOROTHY LIVINGSTON STRUNK. OF MARYLAND,
TO BE ASSISTANT SECRETARY OF LABOR FOR MINE
BAFETY AND HEALTH, VICE DAVID A. ZEGEER, RE-
goltg:?n, WHICH WAS SENT TO THE SENATE ON APRIL
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